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Torente, Ontaric 


Sudbury, Ontario, 
May 2nd, 1967 


---On commencing at 10:00 A.M. 


MR. POLLOCK: The Ontario Mining 
Association, Mr. C.P, Girdwood, President, 

MR. RIGGIN: Starting on my extreme right 
Mr. Dick Mather of Falconbridge Nickel Mines. Next to 
him is Mr. N. Wage of the International Nickel Company, 
Kenneth Eoll from Steep Rock Iron Mines, Mr. D.Gy Schell 
of Algoma Mines, Mr. Frank Buckle, Past President of 
the Ontario Mining Association, Mr. E. Perry of the 
Mining Association and Mr. Dan Murray of Algoma Ore 
Properties}iaa Division ofAlgomaseSteel, 

MR. POLLOCK: You are the spokesman, are 
you, Mr. Riggin? 

MR. RIGGIN: For awhile, sir. 

MR. POLLOCK: We have both read your 
brief and it is a very interesting one and we will 
leave the manner of presentation up to yourself and 
perhaps go through the various points as they are 
raised, or you can adopt any procedure that you think is 
best. 

MR. RIGGIN: That is fine, Mr. Commiss- 
Loner and Mr, Pemlocky 

On the first and second page, we have 
briefly outlined our conclusions, if: you will, or our 
recommendations and perhaps we should take them one 
at a time and amplify them. Please interrupt us if 

details 

you wish/on any one or more. If you wish us to go all 


through them and then have a discussion, we are completel 
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Torcnto, Ontaric 


1 in your hands, but I suggest that we start. 


2 Our first point, or first submission is 

2 that existing legislation is functional in a high 

4 degree and more active support of this legislation 

5 would increase its effectiveness in labour disputes, 

6 Our point simply here, Mr, Commssioner, | 

7 is you will see this trend throughout our whole brief 
with 

8 in that/more enforcement and more union responsibility 


9 we do believe that a great deal of our problems would 
10 dissolve. The thing that strikes us very much is it 
11 is only/difficult problems that the true disputes get 
12 into the newspapers and we shouldn't lose sight of 


13 the fact that hundreds and hundreds of disputes are 


14 settled quietly and without publicity. This is the 


15 point we are trying to make here, | 
16 THE COMMISSIONER: A great deal of 

la criticism has been against the delays that result from the 
18 conciliation process and there is no doubt that in many 

19 cases it has been a very great stretch of time between 

20 the termination of an agreement and either the end of 

21 the conciliation or the making of a new one. Now, 


22 what do you say about that? Is there any way that 


23 occurs to you that that time could be shortened? 

24 MR. RIGGIN: Well, yes. First of all, 
25 we will certainly agree with you that there is con- 

26 siderable delay in many cases and, speaking for myself, 


a2 I feel that some trouble springs from the delay itself. 
28 The mere fact of the delay causes the hardening of 


29 positions. 


30 THE COMMISSIONER: Yes, I think so, and 
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it has been pertinent on two or Cnree occasions that 
the freedom to strike should take place at the conclusio 
of the agreement, of the date fixed, while under the 
present provisions that gives only two months of 
negotiations to reach that critical point. What would 
you say if a fixed point was made, say, two months 
after the expiration of the aereenent, So that both 
parties would see what would happen if they didn't 
come to the conclusion within two months? 

MR. RIGGIN: Well, generally Speaking, 
and speaking personally again, this is not the associa- 
tion, I can tell you what the association's Feelin Ley 
aoa MACver Of Tact, it as in the brier. A fixed delay 
of a period as you suggest in many, many cases would 
be Helprul, Dut on one otner ree our Teeiing 26, and 
we have discussed this at great length in preparing 
our submission for you, that Pe rie a hard fast date 
will also cause difficulties in some cases. 

THE COMMISSIONER: In what way? 

MR. RIGGIN: Well, for example, you have 
an employer who has several plants in a geographical 
area, or maybe even remote. Some plants are over here 
and some plants are down here. Now, if this plant 
down here, let us assume it is a small bargaining unit 
and even the trade union and the employer feel. that 
the pattern should be set for the larger group which is 
probably quite reasonable, if this group down here’ 
had a fixed time to strike, then they feel that they 
would have to strike, in effect :-what would be pre- 


maturely a total larger group has settled. 
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THE COMMISSIONER: They don't have to 
strike? 

MR. RIGGIN: They don't have to strike 
but the union is faced with a political problem. 

THE COMMISSIONER: Well, what about 
meeting that by retroactivity of the settlement or 
whatever it may be. Yesterday, I think we were told 
that it was the general practice with that particular 
company to make the award retroactive. 

MR. RIGGIN: I don't think it is correct 
to say, Mr. Commissioner, that most collective agreement 
are fully retroactive. I think in many cases they are 
a lump sum payment to take care of retroactive pay. 

THE COMMISSIONER: In that case, you 

it was 
haveia grievance specifically, but / the representative 
from the Soo, the Steel Company? 

MR. RIGGIN: Yes, I think that has been 
the practice, perhaps, in Algoma. 

THE COMMISSIONER: Well, I didn't mean 
tO make it general. 

MR. RIGGIN: But if you have a statutory 
provision that automatically makes everything retro- 
active you have taken away a great bargaining tool. 

THE COMMISSIONER: Iam just asking about 
the principle of it. It was, I haven't any doubt in 
the world, but it is sought and to have the shadow 
of a strike hanging over the negotiations has a tendency 
to coerce settlements in some form. 


MR. RIGGIN: I believe this isso. I 


believe the practice in Quebec has proved that to some 
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extent. They changed their Act, as you know, about four 
years ago tO provide for this. 

THE COMMISSIONER: On the other hand, 
that will be benefitted by the general practice of 
relating 1v back. 

MR. RLGGIN: “That ile rignt, sir.” Coming 
back to your question of what could be done to perhaps 
avosd Unnecessary delays, it 25° really poincw No.7 
in our submission, and we feel very strongly on 
this point, that the government should’ be urged” to 
hire more qualified conciliators and mediators. These 
people do a wonderful job and, as we say in our sub- 
mission, we don’t think that they pet™- the credit” that 
they deserve. It is a difficult task, a hard and 
demanding and strenuous task, and somehow the government 
should have more and better qualified people. This 
would be a very great help. 

THE COMMISSIONER: I think that is quite 
sO. 

MR. POLLOCK: As soon as they get more ard 
better qualified people, some company or big trade union 
steals them away. 

MR. RIGGIN: Well, for that much you 
are competing with companies and trade unions with 
regard to salary and even exceeding. 

MR’ POLLOCK: “That Ils an interesting 
approach as far as expenditure of the public dollar 


to compete with private industry. 
would 


MR. RIGGIN: Well, we / be prepared to 


have our portion of the taxes applied. 
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I wonder, Mr. Commissioner, may we come 
back to this question of delay. Perhaps we should go 
into the second point here, "that present legislation 
does not inhibit the growh of union membership". Now, 
what we have in mind here, and you have seen our brief, 
is a follow-up to Mr. Pollock's question, what about 
the balance existing today between the strength of 
ehe parties:, Weafeel that there-is nochonger:a need 
eowheel, sorry,fors thewtradé union .»-ltals«ne,longer a 
baby that needs nursing, like, perhaps, in the thirties, 
in the States or even in the post-war years here in 
ppendeayseol )P .Con9003. 

THE COMMISSIONER: Would you generalize 
that and say it applies to'all unions? 

MR. RIGGIN: Well, the way the trend is 
going, £hewtrend cheariysin this country isufewerwand 
bargeneunions oof «couse § 

THE COMMISSIONER:  Thatehe*the rtendency, 
yes, but has it reached the stage or is it legitimate 
to say that they are all able to look after themselves 
in the quality of power? 

MR. RIGGIN: By and large, I would sugges 
that that is so, particularly when they come under the 
umbrella of their congress set-up. In our industry, 
certainly the trade union can look after itself and 
we really are a one trade union industry, if you will, 
on the whole continent. Ninety-five out of our mine 
members are members of the Steelworkers, not only in 


Canada but throughout the States. 


MR. POLLOCK: Let me stop you at this 
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point. There has been a question raised, bothrinethe 


lumber and sawmill industry and the mining industry 
and those industries in the motor parts of this province 
as to access to the employees on a remote side, that 


the company controls a permit or lease or control of 


CNS LpLapersys that the trade union organizers 
say 1t is very difficult still to get to the employees 
who are living on the site. If they were living in a 
town that they had access tothere wouldn't be any 
difficulty, but they run into considerable difficulty 
generally with the lumber camps and some of the mining 
properties in reaching the people to organize them, 
after they have been requested to do so by them. 
Wnat do you say about that? 

MR. RIGGIN? esaincaniltespeakofor the ieee 
camps, am what these people have said to you may well 
be true some years ago, but I believe that this has 
changed in recent years, Mr. Pollock, that certain 
mining companies used to take exactly the approach that 
is related to you and we still have the odd isolated 
anstance®ofrthis,® Irthink’ iteis unfortunate that the 
employer takes that attitude, but I cannot think really 
of any general approach in that regard in recent years. 
T think that 18° conjuring up an°old* chorse, I believe. 
I can't speak for the sawmills, but in my mind that 
has not been so recently. 

MR. POLLOCK: I think you can probably 
sayethatoiteis, noteas prevalent as it may have been. 
There are at least examples given of the practice still 


continuing. Now it could very well be in the minority 
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of cases and perhaps the majority now are organized, I 


don't know, but the suggestion has been that the Act 


be amended to provide the statutory right of access 
to a potential union officer for the PUrPOSe.oF Oreani z= 


ing the employees after being requested to do Bonn co 


that they aren't liable to action under the Petoy 
Trespass Act, for example, as was in the case of one | 
of the lumber companies north of Port Arthur, 


MR. RIGGIN: Well, any kind of legislation 


in that regard would have to be extremely detailed or 
you are going to create more problems from the one you 
hope to solve. Where can he go? Who can he see? Can 
more 
he go on a straight fishing expedition, how about/ than 
one or two trade union representatives. What about 
competing trade union representatives, should they be 
allowed on the property at the same time into the bunk- 
house... You see, we generally take the attitude, that 
the bunkhouse is the man's home, if you will, and if we 
have two or more men living in one room, we will usually 
take the approach that the trade union organizer is 
Hoin te: .co into,.that. room, withoutrthe..consent of all.of 
them ee. Lf only. .one wants re him, we will make a room 
available, it. is. this: kind of approach... 1 am speaking 
of our own company mow, but 1,believe,. generally,. these 
things have been worked out. 
MR. POLLOCK: 1 think that is. Guus 
generally, that things are worked out like that, but 
in some cases you get recalcitrant employers who take 
the course that this is my domain and I don't want 


to this 
anybody to stir up my employees. It is rather/enlightene 
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1 Group an archaic thought, but is in existence. | 
2 MR. RIGGIN: Well, I think that employer 
that he 

3lwill find /is not going to help this whole situation. | 
4 MR. POLLOCK: Well, this organization 
5 for a couple of years had a series Or condi tions Lov 


6 a couple of years with regard to profit, and 


at least in some lumbering imustries it is a very short 


term operation, but not so in the mines. 


MR. RIGGIN: Some of the mines were 
Short, term too, but not as much so as in lumber, 

MR. POLLOCK: Well, in any event, there 
has been resort to the court on the basis of Pe Duy 
Trespass Act and successfully so in the courts. The 
plea is for an amendment to the Labour Relations Act to 
include a right of access and it has to be reasonable, 
it can't be into the company working operations, it 
must be a time when the people are not working and those 
details, I think, can be worked out but it is a question 
of getting into the gate and not being faced with a 
Warning or a notice from the court"do not come on my 
property," pursuant to the Petty Trespass Act and then 
if a fellow steps on it the gendarme are there to 
herd him off - the wide door taxi as they call it. 

MR. -RIGGIN: Can anybody here add %a 
comment: «If not, We wld “carry “on. 

MR. PERRY: 1 was Boine vo say 20 268 
almost an academic question as far as the mining 
industry is concerned with 31 to 32000 eligible to be 


in the trade union. There are 30,000 of them now, 


I guess. 
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MR. PERRY: I would think that the frame- 


work outlined by Mr. Riggin tha as long as you don't 
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1 MR. POLLOCK: Well, it may be just 
little 

2 removing a/thorn from somebody's side at nobody's 
3 cost, so I guess there is no objection to it. It hasn't | 
4 had an adverse affect on anybody and it has been 
2 presented to us as a kind of @ burning question to the 
6 trade union people and it might be an easy bargaining 


present on create additional dirricult problems... 


THE COMMISSIONER: Well this may be a 
question that has aspects of absurdity, but I am going 
to put it to you. Suppose one of the workers himself 
undertook the job of organizing and he may be a hundred 
miles from his home. Would that be at all tolerated? 

MR. RIGGIN: Oh, certainiy, as long as 
ne is not 1nteriering. on os lene as. other employees 
don complain. 

THE COMMISSIONER: Well, he would be 
subject to the same restrictions that any stranger 
would be going into the plant, as far as taking these 
written acceptances of membership and something of 
that sort, He would have towo 10, of course, cuccide 
of his daily work. 

MR. RIGGIN: Iwas going to say that, of 
course, he lives there. 


THE COMMISSIONER: Yes, but he has 


mail and delivery. 


MR. RIGGIN: Yes, but none of us com- 


plained of casual conversation regarding the union even 


| er ane dhe ae gen biean 3s foe pet snl 


‘d Hob wor as, SpE, e eae ndgatii, at xd ber 
‘s 289 Ldowg TIMOR IIL iscote Lhbs sgge7o to Jagae sq 
“ahd! Wie en ne A ek? Sot Od “wesa tod 
28, p8' vem ate, LEQW -savoreaprao3 arn 
| aiitog. oe £ dud, 2anqeds 29 atopaee eaM. tet. aokteeup 


wiiseman: eBetOW prt. to, ong 1 SROgque | NO’ od gt tag sod 


| ak a am, Nai Salat and PL GRAIE, AP Ih 24, Mo ae ehy 


Upstarsfos Lhe ye.ed, tedy, piyow,..omad ata mort aneLtm 
BRag Sian ee Aatee BD) GP ig (SMRODLE, FM oc ah Saenga R 
_ TRO ROTAS ted taupe an. 883° yeniret: $on,.2h 90 
te TUTTE a) GE RR tie Hes eer @dtase _afieiqnos 2\nob 

Sh Pee Lge LOW, PE AEIRP ae SE OG nw 
Pay tee Re, Appsaniiees, ems, ortt A; Teel AN 
opaid gntited, a, 253.58 Analy, ped otnh eatpe. 9A, bi naw 


, saacende 


to patdsenes. DDE, Gidaxednen. ko PPRRAARO IAS Gedtiaw . 4 


aco le 


ebiatie PRAUOS 40 wit, ob 93 aved bisow eH. x98 sadd 


-agow ylis® ald ‘to 


wir asteeay APG.) jou 


Gf, Boo ytee yoR of Balog, gem T MEAATA, FM, 5 


y Ours rarret i 


otedd gevil ef .setvoo 


#) = 


een Sel did .2eY¥ sARYOLERIMMOD aH Le 
of : 


' ; en ie tdi bas Liem 
“Hi8e ay to snen gud <8aY, ‘MI OOLA PM, | oar oie ai 


eve moka ony gobbteget mobt sattevacd isvano to bontata 108. 


FU a ; : ' ey 


Nethercut Young 38 36 


Toronto, Ontario 


enuthesjob,; 

THE COMMISSIONER: He would be as free 
as any outsider after the work was over, wouldn't he, 
after his daily work was over? 

MR. RIGGIN: Yes, but you must remember 

and sf 
thetabe is still divingy (yal sehomey yifhyoulwilisy 4s 
Still inside the fence. 

THE COMMISSIONER: But suppose itis, 
why err permitted if there is an agreeable 
Spirit among the other men, it would have to be that, 
he couldn't impose anything, what is the injury to 
the company? 

MR. RIGGIN: None, Mr, Commissioner, as 
long as they are not starting to have Pale - rousing 
meetings, ifeyou willygrin  thesgamesroom:ef fhe bunkhouse. 
This is what happens. 

THE COMMISSIONER: Well, I had in mind 
a subscription that the Board apparently requires that 
you will pay a dollar, 

MR. RIGGIN: Well, that is done all the 
time on the property. 

THE COMMISSIONER: On the property? 

MR.«REGGIN:. Oh, yes. 

THE COMMISSIONER: But to whom is it 
done? It isn't done to an outsider because he is not 
permitted on the property. 


MR. RIGGIN: Well, I don't know where he 


is not permitted. 


THE COMMISSIONER: It is only in very 


remote regions where this would apply, otherwise the men 
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would go to their-homes and he could be met there. But 
here is an isolated case and from the standpoint of 
what you say that it does not inhibit the growth, 
certainly something else inhibitsthe growth. 

MR. RIGGIN: Well, as we say in our brief, 
perhaps we could come to the tentative conclusion at 
least, that 70 percent of the people in Canada who are 
Hot. unionizedadon'tewant to be. 

THE COMMISSIONER: That may be, and all 
they have to do is say so. We have had statements made 
that these people want a place but they were unable to 
eetnit. 

MR. RIGGIN: All we can say is that as it 

that 
applies to unions / they are unionized because we are 
up to our necks. We are in isolated areas and I think 
itodse=falrytossay* that the unionnhasrbeenr quite success -— 
fud dnoorganizing: isolated mines: 

THE COMMISSIONER: Well, we don't have a 

the 
map of all/isolated spots in this province. 

MReoRIGGIN: “Weldy thisedss true, cand 
there are isolated areas other than mines. 

MR. POLLOCK: Well, it may very well apply 
more to lumbering industry. 

THE COMMISSIONER: Yes, I had in mind 
the lumber districts where evidently they get permits 
which give them possession of the property. 

MR. RIGGIN: They have more control of 
access work on the roads. 


MR. POLLOCK: It would probably affect 


that small area that is unorganized in your industry 
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because of only that reason that they are denied access. 
But from your position this nornineged.don* tithink there 
isnanyeobgjectionias: longsas you Say there isn't these 
rabble rousing meetings that cause a great many dis- 
ruptions in the camp. 

MR. RIGGIN: Well, this is the concern 
that we have and if that happensthen we take disciplinary 
Bed eee as ceases. 

MR. POLLOCK: Thank you, that is»an 
answer to my question. 

MR. GRIGGIN«¢® In respectsto' our third 
point, "that a booklet be prepared to explain in simpler 
terms, the rights and privileges of the individual under 
the Labour Relations Act". Here, our feeling is that 
despite the fact that you, Mr. Commissioner, are hearing 
from employers and you are hearing from trade unions, 
the people who are going to be most affected by any 
recommendations that you may make and that the legis- 
lature may implement or certainly the employees, and we 
feel that these employees in many respects are quite 
ignorant of what they can and cannot do under the Labour 
Act, of what the trade union can and cannot do and, 
most importantly, what the employer can and cannot do. 
Our feeling is that, here again, we are talking about 
miners in isolated areas who are far removed from even 
newspapers in some areas and they just don't know what 


their rights are. 


THE COMMISSIONER: You would think that 


they would learn them from a booklet. 


MR. RIGGIN: Well, the government went to 
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Employment 
great extent to publicize its Fair / Practices Act and 


printed the summary in seven languages, but if an 
employee from Sudbury here, writes to the Labour Board, 
the Registrar sends back the Act and it is that thick, 
and we all know how difficult it is for us to understand 
that. 

THE COMMISSIONER: No, you wouldn't even 
take from that Act what the provisions were, There is 
angreatedeadsof difficulty, im, thesprofessionaitself., 

MR. RIGGIN: Exactly, so what we are 
Sayingtissthat we don't want to dwell on it. The Ministe 
of Labour in Ontario has said he is going to appoint a 
Union Management Council and perhaps this should be one 
of the first easy chores that they should try to agree 
on because certainly it is not controversial. 

THE COMMISSIONER: What you really have 
in mind is not what the Act does but what the law does 
eutsideiof the -Act.s«There is the definition of rights 
and privileges that is the big question. They mis- 

in the 
conceive at least/Orthodox Jewish law, theymisconceive 
some of these things, then, of course, the employers, 
who are the leaders in the community really and who are 
capable of understanding things and clarifying the 
concepts of rate and that sort of thing. They stand 
on the established ground and the process right from 
the beginning as to back the employer up. Iteis»the 
necessary result of the changes that have taken place 
in society. All you have to do is to look at one feature 
and that is the population creating its own problems 


and technology creating its problems, which are resulting 
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in virtual monopolization of convenient and necessary 
functions. So we are all members of the same community 
and I think we have got to realize that these men, the 
mass Of them, are not capable of this particular grasp. 
i*don't fool myself to think that those are the only 
measures of a human being's worth on this earth. They 
are certainly . the considerations to be taken into 
account in promoting the society that we have now today 
and have created, and I say that employers have got to 
become recognized as the community leaders in 

these things. 

It wouldn't do any harm and it might help 
to start the winter's fire if any other means of fire 
was absent when they take one of these books and light 
tG-and I don't think from the point of view of ‘studying 
that he would make much progress. JI think we have to 
recognize the differences between people and the interest 
of people. There was once a very fine, if I may take 
a moment off to illustrate what I mean, a very fine 
cinema shown portraying the loss of a ship on a desert 
een in the Pacific Ocean and it was full of bankers 
as guests and passengers. But the man who became king 
of the island was the stoker of the furnace, a great 
huge man,a sense of practicality and vigor and: Torce 
and authority. He took charge and did become the leader 
of that whole group until one day a sail came and 
sighted that desert island and they were ait’ caren oft 
and by the time they reached France, he was back in the 
stoker. So you see, it depends on the particular function 


whether one or the other virtues and abilities of men 
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will find means of expression. So these men do the 
work and it is very important, and we have accepted 
the principle of organization. I doubt, and I wouldn't 
object to it if the province wants to do it and it 
might be of some value to the leaders, but I don't 
think it is necessary to make recommendations to that 
elie t.. 

MR. RIGGIN: We merely point it out and 
let ia see.how it leads into our next point, that we 
believe there should be a mandatory vote in every 
application for certification. We say this because the 
practice .of the Ontario Labour Board. and most other 
boards is not to look behind the reason as to why an 
employee signed the card. There is a multitude of 
evidence to show that some of these people signed the 
card on the promise that a vote would be held. Some 
signed because they thought they would get recreational 
faca li tLes), 

THE COMMISSIONER: Why are you so much 
concerned about that? Why not leave it to the men 
themselves? 

MR. RIGGIN: We are concerned about it 
because once the trade union is certified we are bound 
to negotiate with them. 

THE COMMISSIONER: Yes, exactly, and you 
haven't fully accepted the principle of it yet. 

MR. RIGGIN: What if the trade union 
doesn't truly represent the employees? 

THE COMMISSIONER: That is conceivable, I 


agree, but so far as I have heard anything here, the 
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Board goes into great detail to have that fact Claripied . 

MR. RIGGIN: But what happens is that the 
employer is the one who is bound to bring ou thie 
evidence unless there happens to be an intervening trade 
union, but the employer is forced to take the position 
before the Board of being almost anti-union, when the 
employee is not anti-union, he is merely attempting to 
make sure that the laws regarding certification have 
been followed. 

THE COMMISSIONER: Well, you can test 
men so far only and then when you get beyond that they 
are going to break out and I don't care who they are or 
what their enlightenment may be. And if they feel 
strongly enough, they are going to object to that and 
I must say that I am not so sure that you are doing 
this from the point of view of the men. I think, un- 
consciously, you have that residual objection to the 
whole proceeding. Certainly, that is so in some cases. 

MR. RIGGIN: You have asked us to show 
leadership, though, as businessmen. 

THE COMMISSIONER: Yes, I have, but 
leadership of what? 

MR. RIGGIN: Leadership showing leadership 
in that Act. If you have 100 men in that plant and 
they are not organized and they want to submit something 
to you strictly within the purpose of the Act, when 
they came to you you would say no, go and form a union 
and be registered and get authority in that union to 
represent before I discuss things with you. 


MR. RIGGIN: Well, let us take your case 
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miners 
of 100 /: in Red Lake, and the union does file cards 


for 55 or 60 or even 65. How are those employees at 
Red Lake, are they going to take time off and come to 
Toronto to hire a lawyer? We can't help them - if we 
help them we are in very deep trouble. 

THE COMMISSIONER: But, you see, those 
men who have done that are alone the greater part of 
the time and they are not beset with these representatives 
They can discuss these matters themselves and the 
representatives don't live with them. 

MR. RIGGIN: Oh, they do, indeed, sir. 

THE COMMISSIONER: They don't go in 
around the plants certainly in isolated districts? 

MR. RIGGIN: They send organizers in just 
like they are coming out of a pump. 

THE COMMISSIONER: Well, in the lumbering 
business, certainly we have had statements made that 
they weren't permitted and they were told to keep off 
the property and they kept off, and their complaint was 
that there was no other way in which they could meet 
those people, who, they said, at least had expressed 
their desire to be organized. So you can't say that 
all “of this is necessarily false, it may° be  truei~©So 
why not accept the principle? 

NMRe RIGGING wWevdogrsir. 

THE COMMISSIONER: Well, you certainly 
express that, but all your actions are not wholly 
consistent with that, because in some cases employers 
fight it to the last ditch and why, because they don't 


want to be bothered with it, and it depends on the 
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attitude of the employers. If they say, well this has 
come and it is part of life, that is the result of this 
thing. Sixty-six years ago it was considered outrageous 
that you should have such a thing as Workmen's Compensa - 
tion. Today, you take it as part of your bookkeeping, 

MR. RIGGIN: May I clarify this, Mr. 
Commissioner? You are suggesting now that an employer 
does not have the right to say, "I'd rather not have a 
trade union". 

THE COMMISSIONER: Yes, he has quite the 
right to say that, but I say the purpose of the Act is 
to encourage organization. They can't strike until they 
dos 

MR SRLGGING Thatgeois tight; and that was 
our second point here. We say that the Act has certainly | 
encouraged it. We no longer have to nurture infant 
trade unions. They are now big, big business and can 
Swallow up most of us in their own right. 

NMR. POLLOCK: Well, in *the suggestion 
thateruns with the vote invall cireumstances,) sare \you 
prepared tousay othat civil majority will carry *theawnit 7? 

MRY RIGGINS: ThateistatdiffreulLt qwestion. 
I don't think you can analogize, and I believe this has 
been put to you before, to political election. YA 
politician is voted in for whatever it may be, a year 
or two years or four years, the life of the legislature 
but once a trade union is voted in it is pretty well in 
for ‘alld rtimer 


MR. POLLOCK: It is in until the employees 


decide they want to get out of it. 
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MR. WREGCINauoWell, thigc isesoe butvhow 
many decertifications do we really have? The only 
decertifications we have is when one trade union kicks 
out another. Very seldom is a void left, not with 
major employers. 

MR. POLLOCK: Perhaps not with major 
employers, but maybe they are satisfied that they need 
a trade union to balance off major employers and it is 
OuLro® theginying pan into the fire and it is going 
back to individual bargainings) \Itvis hard to tell from 
statistics or figures. I suppose you could just as 
easily say that employees are very happy with unions 
because they haven't tried to decertify them as much 
asdyoutsay 1t 1s impossibdente do iv. 

MR. RIGGIN: I think there is something 
ane bhavs 

MR. POLLOCK: It runs with your suggestion 
thasriteitedis (really théenwill ofethe'majorityio£, people 
in the unit that ought to be considered and not» some 
evidence that was signed up at a time when there may 
bie been some pressure put on them, then the simple 
majority is the answer. If those people who do not 
vote do not get counted, then that is their apathetic 
position that runs through our society as far as voting 
is coneerned in any kind of election. 

MR, RIGGIN: Well, Il tried»to draw one 
of these little differences between our political 
baiioting andethis kind of naltlotabey But, tdnnany event, 
as you well know, some jurisdictions say that employees 


have to vote or otherwise give an explanabionrfortfaliing 
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to vote. In this way, I suppose, they try to expand 
the numbers voting to get a truer picture of the result. 

MR. POLLOCK: Of course, there are many 
people in many different groupswho say, "Well, I don't 
care, whatever the majority says, I'll vote". Those 
people havesthe joptionvand, certainly, .in this particular 
case, all the dissenters that may have signed the card 
under pressure would be given the privilege of a private 
ballot to dissent. 

MR. RIGGIN: Well, this is what we feel 
Should be done and we can quote you chapter and verse 
where in the space of six weeks an employee had signed 
in two different unions four times each. Every time an 

organizer comes to his house he wants to get him 

err his back s@iRheRcaritgo batkttashiselV .sets so the 
Signs his card. So it is back and forth and back and 
forthyeoOnby the secret ‘balbot, 1 think, isogoing*»to 
clear up the true thinking of that kind of thing, and 
this is true in areas where you have a mining camp of 
2,500 or 3,000 people. The union will flood that 
ace with 12 of®P14A'e4 ior 30 organizers for tasshopt 
period of time and it is a door to door campaign and 
they are going to get cards signed up, there is no 
question about it. 

MR, ®POLLOCK: Of ccourse, “iteils not 
unnatural for an employee speaking to an employer 
who finally signs a card and says, "Oh, well, they 
forced me to sign it, I didn't really want to sign it, 
I like you, you are fair and nice ana I'll stick with 


you, but they twisted my arm, "and then turn around the 
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other way and express the opposite view to the union. 

MR. RIGGIN: And this is what we say is 
really one of the big points of how to vote. Because 
once that employee has told that employer then that 
employer believes him and then the employer starts to 
question even though the Board has certified 
whether the union truly represents these people, and then 
he is not going to try to bargain in good faith as he 
should and before you know it, you are into the 
problem. Some employers need to be shown through the 
secret vote that the trade union truly represents a 
substantial majority of the people. 

MR. POLLOCK? It comes toy quite a shock 
to some of them, I am sure. 

MRYBRLOGIN= ~Thateais right, and I think 
some of 1t comes from just what you say, where the 
employee goes to his foreman and says, "I don't want 
to sign, but they forced me to". 

MR. POLLOCK: He may be the strongest 
erganizersin the union. 

MR. RIGGIN: Right. Just on that point 
again, these complex pre-hearing vote procedures that we 
have in Ontario 

/are very difficult for people to understand and wend 
through 
their way/and that will automatically go by the board. 
However, we have taken a great deal of time on this 
and perhaps we should go on. I would like to explore 
a LUPTner, 

Our fifth point, that organizations of 

unionized workers conduct their affairs pursuant to 


constitutions and by-laws established in accordance with 
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Ontario laws, and, Number 6, that a union should be 
financially responsible under the law". These are tied 
vogether, sir, and this is aimed Strictly at more 
responsibility. 

THE COMMISSIONER: Do you suggest that 
these are not carried on in accordance with Ontario laws? 

MR. RIGGIN: No, we are concerned with 
union constitution and by-laws, some of the provisions 
in them. What we are trying to say is that Ontario 
unionized workers shouldn't call the shot in*“their 
own house. The Globa and Mail in the Toronto newspaper 
strike situation, we don't believe should happen. 

THE COMMISSIONER: You don't 

want decisions made in some forms of companies. 

I think very few would disagree with that. 

MR. POLLOCK: I suppose that applies also 
to companies? 

MR. RIGGIN: Certainly. 

THE COMMISSIONER: You are getting on 
mixed “territory at that point. 

MR. RIGGIN: I‘ realize that, and-I feel 
very* strongly on that score. 

THE COMMISSIONER: Perhaps we should have 
a mutual zone here. 

MR. POLLOCK: I wonder if you come 
FLOM socvceee 

MR. RIGGIN: Certainly I do. But apart 
from that, I feel strongly about that and in our number 
6 point, we feel that unions have grown to the point 


where they should put the money where their ‘mouth is, so 
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to speak, if they sign covenants and collective agreements, 
then they should be prepared to pay up if they violate 
them, 

MR. POLLOCK: One of the covenants that 
they sign in the collective agreement is that there 
Should be no strike during the currency of the agreement. 
Now, if you recognize a trade union,it is desirable in 
the trade union to be democratic in the laws of dissenter 
who have different views from the central authority and, 
on occasion, actions of wildcat actions or strike actions 
take place that is unauthorized by the central authority, 
how. .can .they support that.kind of a clause. It is 
absolute liability over something they don't have 


absolute control over. They don't have control over 


the hiring of employees who are going to be their 
members,» so that, conceivably. thixs,union is required to 
take in people who may not show their own views and 
may not be as reasonable and rational as one might want 
if you are going to be their guarantor as far as their 
gonducy 1s sconcerned). 

MRer RIGGING.« Welds. this: could well-bersa, 
Mp wePohlock,* butt you get dit into, the courts, we have 
our principle, our agency principles, if you will, 
ostensible and apparent authorities and so on. So it 
shouldn't be any different than the officers or directors 
of a corporation. Certainly, if the trade union organize 
is held out by the international union to have such and 
such authority and he wrongly exercises it, then surely 
the trade union is going to be responsible. 


MR. POLLOCK: That may be true, but the 
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analogy would carry it down into the corporate  structur $ 
that the company would be liable for the acts of its 
Shareholders, which isn't the case, 

MR. RIGGINS ‘No; no, and please “don't 
misunderstand our proposal here. We are not saying in 
an absolutely true wildcat situation where union 
stewards and elected officers of the local, even, are 
not involved,that the trade union should be financially 
responsible, 

THE COMMISSIONER: Well, even there, there 
Should be a duty to exercise whatever authority can be 
exercised and how exercised, in order to eliminate that. 

MR. POLLOCK: The basis of these sub- 

missions are the tests in the Polymer cases. 

MR. RIGGIN: Yes, and as you well know, 
an “the“Polymer’ case, ‘one’ trade union got orf, "af you will 
because its organization happened to be downtown, Most 
people feel they were the biggest rabble-rousers of the 
bunch. But they had nobody there directing them so that 
it could be” trea 1hto’ the’ trade union per” se, “so they 
were4sort’of shoved off to the sidé° and’ Tet go,~if you 
will. 

Yes. Those kind of tests, this is°what 
we are speaking of. 

MR. POLLOCK: It is not by any stretch 
of the imagination an absolute guarantee. 

MR. RIGGIN: No, no. Now, we have already 


dealt with number 7. Excuse me, Mr. Commissioner, Mr. 


Wage wishes to speak. 
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MR. WAGE: I would like to give an example 
and I would sooner not name the company, and it 
2S cnOGBeny OWN gcompany.e.lt is the.type. of. thing that 1 
taiak jis sa,perfect.example in responsibility of the 
union. There was a construction union and they had 
five stewards on the job. There were no problems as 
far as the company or as far as the contractor was 
concerned, but at 7:30 one morning, the manager received 
a phone call saying unless stewards were named to the 
job right away, there would be a picket line at the gate. 
As far as the manager was concerned, there were five 
Stewards and he phoned the business agent and the 
business agent stated it was a result of an internal 
GQispute. He removed the five stewards and would replace 
themeain due time. Now, the business agent then went 
to.another city to negotiate for three days the contract 

with the ere agent's superior in Toronto 
who was also out of town on business and it took three 
days for that union to name stewards to the job. Now, 
this has nothing to do with the company at all. Accord- 
ing to the business agent, it was an internal union 
dispute, but 400 men lost three days! work and Lion. 
know how much it cost the company. Now, I think this 
is the perfect example of where the union responsibility 
should be directly assessible. 

THE COMMISSIONER: Did they set up a 
picket line? 

MR. WAGE: They set up a picket line 
on the grounds and there were no strikes. 


THE COMMISSIONER: And it was the union's 
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responsibility to appoint them? 

MR. WAGE: Oh, yes. What actually happene 
was that they were elected at a meeting held three days 
later by the membership. 

MR. POLLOCK: This was a pressure tactic 
exerted toward the employer to have the eventual result 
in the union? 

MR. WAGE: In this particular case, it 
wasn't thought so, There was no dispute. It was an 
internal dispute between two factions of the union. 

MR. POLLOCK: No, but I say the pressure 
was directed at the employer to get the union to do 
something, to resolve this problem. 

MR. WAGE: Yes. The union created the 
problem and only the union could resolve it and only 
the union could appoint the stewards. It was a factional 
problem in the union that caused the trouble. 

MR. POLLOCK: But, when you get faction- 
alism it causes considerable problems. 

MR. WAGE: But if you have factionalism 
os corporation, that wouldn't absolve the corporation 
from responsibility. 

THE COMMISSIONER: Of course there, you 
have a breach of the agreement and it is an action by 
the union and there is a question of damages. 

MR. WAGE: Yes. 

MR. RIGGIN: You are speaking there, Mr. 
Commissioner, of an arbitration for damages, 

THE COMMISSIONER: Yes. 


MR. RIGGIN: Of course, this is so, but 
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now that we are going to probably HOSeneUy 
members from the branch for arbitrations, that makes it 
alittle more d¥Rfi eal 

THE COMMISSIONER: That is not so, but 
there has been provision regarding financial return. 
MR. RIGGIN: There were about four of 


them who loved the work so much whom I know of, who told 


me they were going to carry on and do some anyway. 


THE COMMISSIONER: Yes, I understand that. 


But it is not that they are prohibited. 

MR. RIGGIN: Yes, I understand. that and 
Limisorrye 

MR. POLLOCK: I suppose the corporations 
have the same problems when they have a unique supplier 


or something and heldoesn't foldow thei letter tor) the 


contract. «I suppose they are rather reluctant to» commence 


an action against him to enforce that contract to the 
letter when they know that he can stop delivery or 
something like that of an essential product. 

MR, RIGGIN:: ;-Yes, I thinks this isr so. 
The next point regarding a strike vote and our proposal 
is that we don't think strike votes should be acted 
on if they are too stale. We suggest 14 days and 
this is not in our submission, but we also feel that a 
strike vote should not be taken until a legal strike can 
occur. We have had some strange situations and I don't 
need to go into them, where strike votes are taken long 
before negotiations even commence, and then when they 
feel some trade unions might want a little trouble on 


occasion for political reasons they feel that they can't 
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swing the members and they will fall back on the early 
Strike vote. 

MR. POLLOCK: .Of course; there:is-no 
requirement now to have a strike vote, 

MR. RIGGIN: I think if there is a strike 
vote provision in your Act, it should be a full blown 
one. Jt should be either none and there are many 
arguments for having none, but if there are some good 
arguments for having it, if you are going to have a full 
blown one it can only take place where the legal miLent 
to strike exists and then it can't be too stale before 
it is acted upon, and it must be by secret ballot 
supervised by an independent party whether it is the 
government or someone else. 

MR. POLLOCK: There would be still, or 
it would be still in the union's power to hold a strike 
vote or a vote of support or something like that with 
the negotiating, committee during the negotiations... 1t 
is: just.that you are saying.that.if they are. going. to 
go on strike, they would have to vote again after they 
peiua free to strike, after the conciliation procedures 
have been completed? 

MR. RIGGIN: Yes, during» negotiations 
frequently votes are held to accept or reject the 
company's latest proposals, 

MR POMROCK: Bat weithink the 
union wants to be able to come to the table and say, 
"Here, we have 95 percent support and if you don't agree 
with this we are going on strike". 


MR. RIGGIN: In our view, this is a sign 
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of bargaining in bad faith. What if we went with a 
resolution from the Board of Directors saying there 
would be a lock-out here unless you cut your demands, 
MR. POLLOCK: What about it? 
MR. RIGGIN: The headlines would scream 
that"you are anti-union and dietatorial, autocratic. 
You are not flexible, you will not compromise, etcetera, 
etcetera," 
MR. POLLOCK: Don't they say that anyway? 
MR. RIGGIN: Well, how far do you want 
us to go, Mr. Pollock, we get enough as it is. 
MR. POLLOCK: Well there are so many 
things that go on in the bargaining room that are said 
mere 
as / muscle flexing and that anybody with any amount 
of experience knows that they are not going to close the 
plant-down, cut Off thelyr nope to spite their-face, nor 
are the union going to take a strike action, and so on. 
MR; RIGGIN? TAPS Ls trues -butrour only 
point is, let's have our employees thoroughly understand 
why they are going on strike and what they are voting 
for or against. I would draw this business of a 
government supervised strike vote. We don't go that 
far, Some people think we should go that far, but 
we don't go that far in our submission, but we do 
believe there should be a fresh vote. 
THE COMMISSIONER: Well, we have certainly 
had the expression of many representatives of employers 
ballot or 
who said that the so-called secret/strike vote was wholly 
futile. Generally speaking, you work the men up to the 


point where they wouldn't vote for it. They wanted to 
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Show or they wanted to avoid a charge of being in any 
group or part of a group, of being against the majority. 
So they said, we were told by some of them, that there 
is nothing in it one way or the other and, as you say, 
there are considerations against it and it seems to me 
that that is one of them and it may have the opposite 
effect. 

MR. POLLOCK: At present, getting a straight 
vote requirement is in the union constitution or 
what develops and that the voting constituency is limited 
co member Ss ormcuhne Munitions *L think from your brief you 
Suggest all members of the bargaining unit, ‘but you 
say all eligible members of the ‘bargaining univ, -9rL 
wondered if that meant union members on page 8? 

MR. RIGGIN: No, that meant everybody 
covered by the certification initially, om covered iby 
the “collective agreement on renewal: 

MR. POLLOCKS° That is everybody im the 
bargaining unitj»not the eligible members? 

MR. RIGGIN: Well, withdraw the word 
"eligible", it should be "all members". 

Our next point, number 9 is our views 
regarding strikes, and we Say, "that compulsory arbitra- 
tion to "settle strikes should not be used, except for 
the maintenance of essential services which affect the 
general public". In that latter case, we are basically 
speaking of health and safety, and we are also thinking 
in terms of hydro and roads, perhaps. These disputes 


have direct and heavy impact on a large segment of the 


publics 
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MR. POLLOCK: You suggest on page Av O}F 
which I take it is an expansion of that, in the con- 
cluding parts in that incomplete paragraph on that page: 
" Compulsory es ee labour dispute would, 
therefore, not only be unpallatable but in the long 
term, less effective than the present System of free 
collective bargaining, whereby the dispute is resolved 
on the basis of merit, and it takes into account the 
position of the parties." Now, isn't the basis of 
compulsory arbitration merit andthe basis of strike or 
economic action, strength? 
of 
MR. RIGGIN: Compulsory arbitration/ every 
labour dispute would, therefore, not only be un- 
pallatable but in the long term less effective than 
the present system of free collective bargaining ==- 

THE COMMISSIONER: Well, this won't 
affect anybody else, and this was in effect a thousand 
years ago, where they wanted to settle all of the legal 
disputes the same way, the man who was. injured is going 
tosenforce Chis rightseragainst the other, 

MRS RIGGING Weil, weedor'tirgo that. “far 
here, Mr. Commissioner. What we simply say is that if 
the parties negotiate a settlement they may not like it, 
eor-parts of ity one: side jorcthe other, but the fact is 
that both of them have mutually agreed upon that as a 
settlement which, ‘of scourse,: isnot. the .case in 
arbitration. 

MR. POLLOCK: What you are saying is that 


if both parties can't agree, that is much better than 


if somebody else agrees for them, but if both parties 
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Torente, Ontario 
Calma grec, really Uie=emanple you givewis this .-“Ir you 
have two parties to an agreement signing it they take 
some 
some responsibility for that agreement and have/interest 
in enforcing it. But, if they sign an agreement because 
either 
uiey are-Lorced* to signet vt by/a third party or because 
they ene Lost an economie action, they don't-likesis 
bhuan 

any HOREVAE tne~ third” party had’ told them vor sizn = it. 
if you are forced, after a long’ strike, that’ original 
supposition that people ought to feel responsible for 
tTneir agreements doesn't hold. 

THE COMMISSIONER: It isn't an agreement, 
it is acquiescence, 

MRS RIGGING. West a-lLov of ¥ polnvwM Gn 
both sides are acquiescence. 

THE COMMISSIONER: Well, that wouldn't 
lessen the fact that they agree, they simply don't 
agree, but they say, "Here, we can't do anything more, 
we acquiesce", 

MR. RIGGIN: And what is so wrong with 
that, Mr. Commissioner? 

| THE COMMISSIONER: I am simply trying to 

use the proper term, that is all. The word came from 
Mr, Riggin, and he said that the parties agree in this 
open bargaining, but they don't always agree. 

MR. POLLOCK: Well, I agree with you, Mr. 
Riggin, and I won't acquiesce but I will agree that 
that probably is the argument that is used to say that 
you and I can have a better relationship if we will 
strike a bargain, but if we can't strike a bargain then 


we have to resort to some outside pressure,. Il think the 
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Original supposition falls by the board. But, in any 
event, what I want to say is that you, as employers and 
unions, seem to do a terrible disservice to the strength 
of the rational approach in their argument and give the 
other side a very high compliment when they Say that 

we ought to be able to decide this by power or strength 
or by resistance, or who can outlast the other, than 

by reference to somebody else who can sit there and 
consider the thing reasonably and decide which argument 
is. the best. 

MR. RIGGIN: Well, we are always concerned 
about somebody helping us to acquiesce, if you will, in 
conditions that perhaps are going to be now economical 
Lor <us: If we are going to be pushed out of business 
With increased labour costs, I wonder whether it is 
better to be pushed out by somebody else.or.to be 
agcquLesced,out.of 1b, af you«will,,by-the,trade wunien, 
Lawould..certainly. think the latter. At,least you know 
what you are doing. 

MR. POLLOCK: Well, I think if the 
problem revolves around the type of people who are 
deciding these questions, if they are that naive or 
that inexperienced or chosen so poorly that they can't 

that 
make a decision / isn't going to force somebody out 
of business, unless that person ought to be out of 
business in the first place and unless there is no 
question that he is a non-competitive quantity, . then 
iImMbhinks«ht.itevamsad day. 

THE COMMISSIONER: Don't you realize 


that it is the leaders who set the style of life and 
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Torento, Ontario 
people ape them and the demand is to enable them to 
ape them. 

MR. RIGGIN: This is certainly true in 
the collective bargaining area,when the Federal Govern- 
ment gives 30 percent we are all in trouble, and whether 
it is wages or fancy fringe benefits or new concepts 
collective bargaining process. There is aping all over. 
The ones who can stand it grow with it and survive it. 
Those who can't go down. 

THE COMMISSIONER: Well, we would be 
very much obliged to you gentlemen if you would give us 
Some criteria by which we could see how these conflicts 
can be resolved rationally. Today, there is no reason 
iy fu"at “ally*-lt is simply”a ‘question ‘of ‘either -enduranc 
or viorence of “your "emotions: 

MA. RLGGIN? “Well; “our comment om that 
would be, number one, it is true we have had considerable 
recently but not that many, when we look at the whole 
picture, and we shouldn't get too excited if there is 
from time to time some conflict 

THE COMMISSIONER: Well, we can't have 
everything we want with an unlimited appetite in demand 
that is true. We have got to assert restrictions our- 
selves if we have any standing with ourselves. 

MR. RIGGIN: That te right, and our second 
point is that - and this may sound harsh - but Iodon't 
think we should start the premise that a trade union 
should never lose a strike. 


THE COMMISSIONER: Well, nobody has 


suggested that as far as I know. 
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MR. RIGGIN: Well, if you are going to 
Peso lvecallweont li cigew «* 

THE COMMISSIONER: They are afraid of 
arbitration, why, because they may lose, they may not 
get all that they are seeking. That is what they fear 
Just as you do. So, it is not always the assumption of 
success that they go into these controversies. 

MRe»RIGGIN:. No,.but afayou are going 
to have binding arbitration, you are going to have a 
Situation --- 

THE COMMISSIONER:I don't say that binding 
arbitration is the cure-all. I am inelined. to. say 
that your position is very strong when you limit that 


to what we call essential services where the public 


interest is and because we have it. It is unnecessary 
to speak of those who are compelled. What is 
happening in the United States when they are trying to 
compel them to go to Viet Nam, and face the possibilitie 
of a miserable death. There is a compulsion and they 
haven't any bargaining rights there, and we haven't 
any in the police and we haven't any today in the 
hospitals. So when the public interest reaches a certain 
weight and a certain force then the individuals must 
surrender because their lives depend on the solidarity 
of the community. 
MR. RIGGIN: Inceed, and our submission 
is simply that in most situations employers' trade 
unions and employees have not yet come to such a state. 
THE COMMISSIONER: No, but the trouble 


ASeethere isenNde economic principle to decide the strength 
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or the degree of satisfaction of an emotional demand. 
Each side wants to keep what it has and one side wants 
to give more. Both sides want to give more if they 
want to get more profit and they want to get more wages. 
It seems to me that the only thing that vouveonla have, 
and I dare say it is impossible of application, 
is to measure the terms of what you might call a decent 
life for the workers of the country and to see what 
be necessary to 
would/enable them to live as we would desire that they 
should live. You can compute that in terms of money. 
They did that in establishing what they call the basic 
wage in Australia in about 1907. A very able member 
of the Supreme Court -. he was given the task of 
roughly 
establishing what would correspond/with our minimum 
wage, and he would take a family of a husband and wife 
and 
and three children/what will it cost them to live in 
a manner that would be tolerated by the community. That 
Ls tne basic thing, Then, in addition to thas, they 
said we will have another level which we call a margin 
and in that margin will be the recognition of differen: 
geales of technical training and abilities. And they put 
that other level not as a maximum at all,but as a minimum, 
So you have those two minimums established in Australia 
which really go to this. The sufficiency of material 
needs of living in a manner that would be approved 
of by the general reasonable judgment of the community. 
Now, I don't suggest that we can establish that here at 
all, but, so far as I have been able to learn, that is 


the only basis upon which you could reduce the human 


demand to the terms of money in the crude sense. 
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1 MR. RIGGIN: But, Mr. Commission, our dispute , 


I don't know of any in recent history that would involv 
this minimum. Our disputes are caused by this margin. 

THE COMMISSIONER: I am simply Saying that 
there is one way in which you could adopt criteria 
that are rational and would give you some real basis 
upon which to base a maximum. But I mention that only 
to illustrate the difficulties between the employers 
and employees of how to determine how much of the 
product which we are both interested in is to be dis- 
tributed to.one and to the other, It is impossible to 
Say that it can be rationally done because you haven't 
gol.bhe slanudards to apply. to, it. 

MR... RIGGIN: Well, perhaps our position is 
perhaps too simply stated it when I say that we believe 
oruly thas the tugs. and the pulls of collective 
bargaining have, generally speaking, worked those 
things out themselves over the years, except for these 
odd problems that are created by government conduct, 
-over-employment, if you will, and we come back to some 
lack of responsibility exercising responsibility 
commensurate with the privileges and we feel that these 
are the things that should be attacked and cleaned up 
and then, with the greatest respect, we believe our 
existing system would function even better than it 
does, which we think is not bad. 

THE COMMISSIONER: Well, in the overall 
picture, yes. I remember in connection with the 
coal investigation, there were about 40,000 miners 


in West Virginia who were thrown out of work, Mining 
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was the only thing that could be carried on. They 
had nothing. They would make high wages and spend 
everything they had. There were 40,000 of them there 
with their families who were doing nothing, and one 
of the senators, I think it was Senator Randolph of 
West Virginia wrote to President Eisenhower and said, 
"I write this as a citizen, not as a Senator", and he 
asked him what could possibly be done to help those 
men, The only thing that was open to them by the 
State was that they would be advanced money by way of 
loans if they wanted to establish a new IOUS bey. Ly 
his reply, the President referred to the general effect 
of private enterprise in the United States. He said 
we have achieved so much in the way of a total Drogucy, 
up in the billions, in some respects and I am not 
sure,he didn't refer to the wages of the miners in 
other places but he spoke generally of the magnificent 
economic result over the entire country and there 
wasn't one syllable referring to the 40,000 men who 
were helpless. Now, therefore, all I point out is that 
these general statements carry a certain weight with 
them, but they have a tremendous wastage. 

MR. RIGGIN: “This 18 true, bur-ac.c 
sequel to your story, Mr. Commissioner, several of 
the major mining companies in the United States took 
a lot of those people to the western mines and they 
stayed long enough to get money for a train ticket 
home at good paying jobs, Those people just wouldn't 


leave that area. 
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THE COMMISSIONER: That is quite true, 
and one man said he obtained the highest wages for a 
miner at $25.00 a day and it was at. the cost of 
anybody who was unnecessary. He did it and be boasted 
anpouv 2c and Fam Tet CouvlaLne ie QOLie aoe aU) ee 
but that was the result of the technical advances 
and power of the United States people because it 


reduced the force by almost one-third. 
---(Ten minute recess) 


MR. POLLOCK: I think we were at Item 
10, the right to operate during a strike. 

MR. RIGGIN: Well, that statement, Mr, 
Commissioner, speaks for itself in our view. We 
believe the extent to which trade unions have grown 
today and the force and the power that they can 
exercise, that an employer would be forced to shut 
during the life of a strike, he would simply be put 
out of business. 

THE COMMISSIONER: ~ Well, in a’ large 
industry, that is ‘what actually “takes place.” “You 
are stopped. 

MR’. “RIGGINS ““Butrcnere Ve a major 
difference in choosing to cease operations and being 
forced to do so under law. 

THE COMMISSIONER: Well, take any 
plants here. Their men hold together and they go 
out on strike. That closes down production. 


MR. RIGGIN: There is no doubt about 
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THE COMMISSIONER; Well, 2 dont see 
then that this would apply. You can't operate because 
you can't get the men. 

My RLGGINe (Bue .if employees or 
Strangers, if you will, wish to come and work on the 
conditions that we are prepared to pay --- 

THE COMMISSIONER: I am not dealing 
with generalities, I am dealing with realities of 
the situation here. You take any industry here that 
employs 6,000, 7,000, 8,000 or 10,000 men and they 
all go on strike, what is the purpose in talking about 
maintaining production there? You haven't got the 
men and you can't get them. 

MR. RIGGIN: No, we realize that. 

THE COMMISSIONER: Well, all I say 
is that at the upper level, the situation is that 
the strike does close up the works, and, therefore, 
you come down to the smaller industry and that will 
depend on the gize and skill ners You have 
no skills, medium skills or high skills and take 
350 men chovascplant. enif chtche chichhsekkll, tyouvwean ht 
replace them in normal conditions, and especially 
when we are talking about full employment. 

MR RIGGIN: oclt-might: notconlyceome 
down to the small employer, but it might come down 
to a few key employees in a large plant or mine. 
They can shut a large mine down with 10 or 12 
operating engineers. 

THE COMMISSIONER: Well, if those 


employees belong to a union and they go on strike, 
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1 what are you going to do? 
2 MR. RIGGIN: You can have supervisors 
3 or get in some other people who will do it. 
* THE COMMISSIONER: Well, we are 
5 assuming that they have a skill that is not generally 
6 possessed by people. It all depends on the degree of 
7 Skill. You have some electronics masters who can't 
8 be duplicated. So, those are the conditions and, 
9 speaking with any degree of generality at rs ial ee 
10 think it comes down to this. What is the position of 
11 the small manufacturer who may be very valuable to a 
12 community. Now, can he replace his men and if they 
13 are highly skilled, the probabilities are that he 
canet. 


MR. RIGGIN: Well, with all respect, 

I am suggesting that you are putting too much emphasis 
on this loss of skill because they are on strike. 

THE COMMISSIONER: I am not suggesting 
that if you have men in you plant who are foremen or 
supervisory officers and they see fit to do that, 
why of course, the employees are there... I.have in 
mindrbringing*ineoutsiders,,thateda.ail, 

MRywo POLLOCK: Of; course, .50.far.as 
the bargaining unit is concerned, the supervisors 
and other personnel are outside the bargaining unit. 
As far as trade unions are concerned, these are outside 
people. 

MR. RIGGIN: Yes, but trade unions --- 

MR. POLLOCK: That is as opposed to 


bringing back people from the trade union who want to 
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do the work voluntarily. You are suggesting here 
that if management wishes to continue operations 
it has the right to do so and. those employees 
who do not support the Strikers that they have a 
right to work, I think the Commissioner has said 

agreed, 

that is probably/but what he has:said that it is not 
feasible if you have a whole production unit that 
goes out, to try and replace all those people. 

MR. RIGGIN: Oh, no, we can see that, 
of course, 

MR. POLLOCK: The only problem that 
arises in the example you gave of the operating 
engineers or hoisting engineers, whatever you call 
them, 12 people may go off and if you couldn't replace 
them or if you couldn't use Supervisors at all even 
on overtime rates and working long shifts of a 
6,000 or 7,000 production unit, they would have to 
go out as well. 

tHE COMMISSIONER: I don't want vo 
refer to Australia as a country that has achieved 
So much at all, but when they have a strike they 
never think of doing anything. else but closing. Their 
men go out and there is no question of replacing them 
and there is no question of any failures in the 
strikers to go out. There is a strong union bond 
there and these are two matters, the picket line and 
the strike breaker, they are not active Lac vors 
ag al. in -@ Btrikey 

MR. RIGGIN: So then what happens, 


Mr. Commissioner, when they arbitrate these bases 
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and margins and they arbitrate the conditions of work 
won't 
am the trade union says we still/accept it? 

THE COMMISSIONER: That is true. Their 
disputes are really all above the line .of the .marein., 
They get these margins which are minimal and then 
they negotiate above, They may not be 
able to negotiate and there is a law forbidding the 
Supike, but as we in thie country do, so do they, and 
by different kinds of procedural requirements that 
BY the? t no Scan ee point they are face to face 
with/ ere Ol ea .peualty forsatuiiing. it te 
put as far off as possible and there are fines and 
many are collected and some are not, but they work 
out as a whole and take a period of Vie BI Sin oly oWOULLG 
say, from the evidence that was given to us, their 
position was given to us, 

MR. RIGGIN: Perhaps if the disputes 
in the Ontario Mining Industry are not really par 
for the Australian course,shall we say. For example, 
that Mount Iza dispute went on longer than any major 
eienuite we have had in, this. country... 

THE COMMISSIONER: Yes, they have 
had that, 

MR. RIGGIN: Mind you, there were 
communistic influences. and. other suggestions of other 
influences, in, it. 

THE COMMISSIONER: Well, let me 
mention this, and I think this is a rather significant 

of the miners. 


point, in 1946 and 1947 they had a strike / It was 


a serious strike because the whole economy depended 
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on coal and it was a labour government in power and 
they wouldn't budge one inch from the enforcement of 
the level of the margin that had been obtained by a 
court, and they called upon everybody? touresistnthat 
and it was resisted. I think the Prime Minister was 
Mr. Chiffley. But that is an exceptional thing. 

have 
They /. many strikes here but many of them were all 
settled in an hour and I think you will find that - 
of course) byouwmayn hetaandsilt may note =p but certainly 
at the present time, as was stated yesterday by Mr. 
Pollock, there is no question at all that that present 
apparatus of procedure and determination is one that 
is generally acceptable to both sides. 

MR. RIGGIN: With all respect, you are 
faced with the same situation here, Collective 
bargaining, as we know it, is generally acceptable 
to both sides here. 

THE COMMISSIONER: In some respects 
itis. Ina great many cases you do settle these 
but, at the same time, we have had and there is 
feeling which has been justified in the past few years 
by some consequences of those strikes, a feeling that 
there is a disturbing element in the relations between 
management and men. 

MRan RIGGIN:, We bedivero that, tot be 
found everywhere, My Lord, but - and this is the very 
point that we are trying to make - in this section 
and also in this picketing section, the right to 
operate, even though a law were passed to say there 


would be no more pickets and there would be no hiring 
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of strike breakers, what if the parties go ahead and 
do it anyhow. Because this is what our disputes are 
about now, it is a breaching ofethe :law; 

THE COMMISSIONER: But your disputes 
in some cases are due to a failure on the pane ot 
strikers to understand the meaning of the words that 
they use. They talk about a picket line, but when 
you come to get down to the roots of a picket line 
it means that we have a right to stop people from 
going sin »and»out,of a plant, 

MR »cRIGGIN: »)Thats.inethe view.of 
the union? 

THE COMMISSIONER: Yes, in the view 
of the union, and this is what they feel too. They 
feel that after they have spent twenty years in an 
industry, they have given the best part of their lives 
to that industry and they have a place in it and the 
one infuriating circumstance is to feel that someone 
else is occupying that space unfairly. Now, that ds 
the reality, whether it is justified is not the questio 
It doesn't lend itself to rational appeal. After twent 
years of work you know, a man is pretty well settled 
form the rest..of his -dife.and that. is .a,fact..,Now, the 
question is, can any adjustment be made that will not 
be unfair to the management, to the industry itself. 
Can it adjust itself to certain changes and still 
furnish a function that is so important and which, 
in the hands of the leaders in North America. and 
the whole of the western civilization,has been able to 


produce such incredible results of success. 
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MR. RIGGIN: Well, those results have 
basically been helped along and nurtured, we submit, 
by the very system of collective bargaining that we 
have. 

THE COMMISSIONER: No doubt it has 
beenhireesui But youtknow,athere ic nothing at all, and 
no idea that you take and possess and go logically 
to an extreme that doesn't produce its own contra- 
diction. So, we have to remember that the law of 
life is the balance or the medium. The conditions of 
society today are reaching the point where adjustments 
are taking place from day to day. Today we are 
examining the economic returns of every week. Tomorrow 
we will be looking at it from every day almost, and 
the government has become so completely involved in 
it in the declaration of a universal employment or 
continuous employment, that you cannot disregard the 
fundamental change that has taken place. I am 
mentioning these things only to create, at least, 
what I think is the necessary background for the 
consideration of some of these questions. The 
preservation of leadership and the preservation of 
initiative and the preservation of inventiveness, 
those are all to be left alone to the operation of 
those forces that have enabled us in the last century 
and a half in North America or two centuries, to 
achieve what has been achieved out of the great 
natural resources that are laid open to the strong, 

to do 
the prosperous and the most ingenious. All we have /is 


to look abroad in North America to see the difficulties 
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that are being raised because they are spending hundred 
of millions of dollars on education, educating men 
into what, into subordination, into subservients? No, 

into them 

putting ideas / that many of them are not fit to 
control. We have emphasized the rights and we have 
all been guilty of that, and we very seldom hear the 
Small voice of responsibility, and leadership has got 
to take its share of responsibility because it is the 
one group that can more sensitively appreciate its 
responsibility. 

MR. RIGGING: Thatlisohfiner ttuis 
excellent, and it may be that the time has come for 
Some changes. The point that we are trying to make 
to you here, Mr, Commissioner, is simply this. We 
now have some laws whether people like them or not. 
Trouble starts because those laws are disregarded and 
breached. Now, let us assume for a moment that the 
time has come for new laws and new approaches. What 
are we going to do if people still don't like those 
laws and they choose to ignore them. We are not 
going to be any further ahead than we are now, 

THE COMMISSIONER: Only this, that 
under a regime of law, you must have a general accept- 
ability of those laws by the mass of people. That is 
the essential condition for the respect of law. That 
they feel this is fair. We can't define fairness 
very clearly. It is a vague mixture of ideas and 
emotion, but you have to have that to a satisfactory 
degree. Now, there seems to be evidence that in some 


cases that hasn't been attained, and we can advance 
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only by small steps. That has been the history of 
mankind, I think that the way you put it ceeunias 
factory way. And any change in our regulation has got 
to be one that is dictated by the immediate present, 
MR. RIGGIN: Or we are going to have 
as much trouble as we have now if, indeed, not more, 
THE COMMISSIONER: But, then again, 
you have to approach the reasonableness of its 
acceptability. I don't know how I can put it in any 
other words. 
MR. POLLOCK: Well, before you get 
off that point, I think the next previous point and 
the right to operate are linked and it occurs to me 
that when you talk and when I criticized your dis- 
cussion of merit, there was some merit in the use of 
the term and I-think it is this, if L-undérstand your 
position. That the reasonableness of the demands 
of the union are tested in a strike in the marketplace 
by examining or seeing whether there is anybody in 
the labour force or prepared to work under the con- 
ditions the employer is prepared to offer. That is 
the type of merit’ that-you* aré= talking about .“=There 
is an actual testing of the economic position by 
economic reality. 
MR. RIGGIN: Oh, yes, and, indeed, in 
this day and age and perhaps not recently, but perhaps 
ain 
even/the last eighteen months, but wages have not been 
playing that big a part in all the disputes as we all 
know. We are long gone by paying a living minimum 


wage, certainly in our industry. There are things 
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much apart from wages that come into play and become 
major issues in collective bargaining that result in 
disputes. 

MR. POLLOCK: Well, I think if your 
argument is based on the argument that you ought to 
be able to test the reasonableness of the claims 
outside by seeing if there is anybody else to come 
in and that would only apply to the production unit 
or to the unit that is on strike in the sense that you 
Should say, "Well, all right, is there anybody outside 
who wants to come in and work on these terms", It 
wouldn't apply to the question of employing supervisors 
av a higher rate overtime in an effort, or bringing 
in outside people at higher rates to defeat the strike. 

MR. RIGGIN: Well, I have the feeling, 
Mr. Pollock, that you and the Commissioner think there 
is nothing wrong with that, but most trade unions 
wouldn't agree with you. This, of course, was the 
oil company situation in Clarkson, 

MR... POLLOCK: I hove L havent? 
committed myself to accepting that. 

MR. RIGGIN: Well, perhaps I misunder- 
stood your position,. but. let us assume then that if 
the bargaining unit people who were on strike stayed 
away or stayed on strike, and there was some pro- 
hibition on the employer in replacing those people, 
it would still be all right with the bargaining unit 
or with the supervisors if you could do it because 
they are employees and they are in the plant. 


MR. POLLOCK: No. 


be, erate aseteioene Yih “sake <p nie caccal pial Db 
. ae AE MBH LEON A MDOKTOT AML pes one Sh 
| coi thane wey tertnaromsws. ergcgthesd at iasawaTe 


ah 


| su amare: ene To. enone idsacanes:, od dBqa:0o aida of 
| ‘omgg, dn aeleymhodyne slates: tygatsos yd ebtasuo 


tau soltqubosg- eda. od: ylacguylmonkivew deddyarsumt = ff 
be Woy. dept ocen sti Ge albrte,.go ak tend doar: orld-y9. 30 


| eatesuo ybodyts, stents al ,daigia fis tioW” .K68., dbingde 48. 
1 | He wv emsgdygeodt ao Nuon bas, atpemos oF ataew orl 
Pence sux edye.,sotscotame to, golsaeng. eld oF yigas 2 abLvow | Si 
: goitgalsd..o Jutta ns, qh sets reve,eden, todgid sas et 
‘) ,27(2 che: ond, Ae9Reb, oo, 9de% Metals teehaoaq ehsaduo ot im 


f sania ad? oye) 4 eae: BAL ORGS 95 ME, ray hem cialis \e 


: | 
ihdetd Meee ane teeieees: ard, bos wanuteds .doolloT.« fl - 1 
iW i 5 
spotag, batty seomwdgdy at sddadde, QIORW galddonat ja 
| eed egw Qeatneosto: ue heh). .woyesdinreoas sd obivew hat 


colo ~ «) a +<noelsa$o. ct geddeud tasxaaqmes. Ifo | e: 
ali | 


| dhaeysa.l eed 2. shQOddOd xian wwitcin, ov 10 
| Ke aah i= NR tas 
| ~robavealn 2 e@acieg. SbF OMe EDO Rey BB te ape eal : 

RE Jatt, font ,.cmess oy ted, tag aokibeoa, smoy. bootea jes 


bsvysve sxitta co stew ofw ofqoog tio -gatategued, edt as 
7 QTE. MIB, 2 Sw, sxedd bre, .oiiategjo beysta TO (SWS 
He aetives seo antosiget me senokane.odting gars tebe 


iF em sanloisgted ort td tw, toate. fis. sd ££ize bivow. at 
Le: 


7 sieiiigns tt ob Bbiyoo vox ti exo Lvaeque, gets :rid.tw i Xe) 


- eyreeainea 2 edd al ex yen? Sas anercahaneet wuods” 


rl a met 


a a we 
5 4 ” reno | 


29 


30 


Nethercut & Young Shaws 6 


Torente, Ontario 

NR. “RLGGIN: F2th is 36 highly unacceptabl 
to the union. 

MR. POLLOCK: I think the discussion 
with the employees was the employees in the unit that 
have gone out and gone back in again, and giving them 
the freedom to decide themselves as to whether “or ne. 
they are going to stay on strike or go back to work, 

MR. RIGGIN: Well, of course, they 
have this now. 

MR. POLLOCK: I don't want to 
articulate the Commissioner's position and perhaps he 
Canr-exprarn “rt, 

THE COMMISSIONER: I don't know what 
you are charged with now, I must say I wasn't follow- 
ing. What had you in mind? 

MR. RIGGIN: Well, let me repeat it 
SO you can deny it. I thought there was some thought 
on your part, Mr. Commissioner, that if a strike were 
in progress and the employer were not allowed to 
replace the striking employees with strangers or third 
parties there would be nothing wrong in the supervisors 
carry ing on: thers 

THE COMMISSIONER: I thought I made 
thav-pertectly rclear ‘that “you cowld. 

MR. RIGGIN: My only point, sir ---- 

THE COMMISSIONER: I daresay it would 
be and many of these things are not only unacceptable 
to the trade union but to you. But what we are trying 
to work out is to see if we can get any. ideas that 


would modify the present conditions that would lead to 
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better conditions, that ts-all, 

MR. RIGGIN: I simply raise it because 
of our agreement that good laws to work well should be 
acceptable and need to be fair in the minds of every - 
body. 

THE COMMISSIONER: Exactly, and when 
you get a concession here it makes you more acceptable 
over here, 

MR. RIGGIN: Yes, that is what 
collective bargaining is about. 

THE COMMISSIONER: All I ean Say about 
collective bargaining is that it is a beautiful phrase, 
but it hasn't produced the results that are claimed 
for it, certainly in many cases. We wouldn't have 
this investigation if it were successful. You see, 
that is the claim that has been made in every, you 
might say, new starting point. There was les affaires 
which was well founded on the conceptions of that. 
Here was a man with property and he was going to put 
that property to use; and he was like a small kingdom 
in himself so far as that property was concerned and 
he invited you and me and somebody else to come in 
and work with him on certain terms. Now, those con- 
ceptions were perfectly clear and they were perfectly 
justified by the existing social conditions,and then 
what happened. They found, and I think it is fair 
to say that the objection was first towards the 
employer. He was making in plain terms 
tremendous profits and the people with rising prices 


and one thing and another, couldn't maintain any 
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We say now that les affaires is out the window 
and I don't think anybody, except smetd /saomdnens man 
in politics in Great Britain today who has come Out, 
Mr. Powell I think, he is a cut and dried ana dyed 
in the wool individualist. At the present time, we 
are not accepting that exclusive individualism, 

I belfeve*"andividualism¢céertadaly)e 1¢ 
used to be that you bought your water from a private 
distributor and it was taken over by the community. 
Who, today, would change that? 

MR. RIGGIN: But not the people in 
the community but, Mr. Commissioner, I don't wish to 
go into the philosophy behind the appointment of the 
Commission but surely you were not appointed because 
collective bargaining has collapsed. 

THE COMMISSIONER: Not collapsed, no, 
but the-fact that there are certain disturbances in 
the social life of the * province: that were looked 
upon as calling for some examination. 

MR. RIGGIN: But the very debate that 
we are having here in submissions back and forth and 
the reporting on proceedings before you in itself 
already, in my view, has done tremendous good work 
in the relationship of employers to trade.unions, 

THE COMMISSIONER: You think the 
process of this Commission has done that? 

MR. RIGGIN: Already, certainly. New 


ideas have come forward. 


THE COMMISSIONER: Well, I am glad to 
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hear that, but I think that is one idea of any commiss- 
ion, to see if there can be Suggested some ideas that 
can be taken up. My application Lsn't,fixed at 

ali.o lL mean, dt.is simply, :Ithink it helps the 
Situation to see new aspects of the problem. 

MR. RIGGIN: I think that has already 
been achieved to some degree, 

THE COMMISSIONER: Well, that is so 
much for the better. But, it would be nice if we 
could get through this by washing it all off and saying 
our objects are achieved. May I say this also, There 
may be questions arising in not the generality of 
Situations in which you are not, or which these, 
for instance, these particular proposals are not 
sufficient to meet special conditions. While I 
haven't any doubt that they can be met and be met 
reasonably by re-adjustment. For instance, if you 
have, as we have suggested before, you may have a weak 
anployer, a small employer and a powerful union because 
we agree that some of the.unions are just as powerful 
as many of the industries. But adjustments can be 
made. You can admit the employment of outside persons 
to do anything that will enable that industry to be 
saved , unless it is doomed by reason of its own 
inherent weakness. 

MRs RIGGINe» Who, sir, is. going. to 
have the wisdom to decide that in each case? 

THE COMMISSIONER: iI think it is very 
simple. You can have, as other countries have, an 


industrial court composed of the best men available 
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une suchea thing as a province, They have tested this 
out in Australia, this question of the acceptability 
of boards because the influence and coercion of 
office has produced first-class men in that country. 
Men who have come up through both ranks, that is, 
management and employee and in many cases we find 
that they have transferred their acceptability. emfhe 
labour men to the employer and the employment men to 
the labour or the union, They have no such question 
as we are discussing now in Australia, but they have 
difficult questions and would you suggest that you 
haven't got the intellectual and moral qualities in 
Ontario that could balance an Over -powerful suniony 
say, and a weak industry? 

MR. RIGGIN: We will match our people 
with the Australians any day in the week, but --- 

THE COMMISSIONER: Well, that is in 
the producing of the men, I think so, and, therefore, 
if it is a question of maintaining balance of power 
and limiting it to the strength to await the issue of 
endurance, then the balancing of that power, I think, 
is relatively easy so far as the employer would be 
concerned with what he can do without any restrictions. 

MR. RIGGIN: Ineeffeet, thatxweuldybe 
arbitrating a dispute? 

THE COMMISSIONER: That is not arbitra- 
ting at all,;it is enabling him to act as he can today. 

MR. RIGGIN: With all respect, sir, if 
you say that"this trade union is too powerful in this 


situation and this employer is too weak, I am going’ to let 
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him hire some strike breakers, you have come down on 
the side of the employer and you have killed that 
trade union, you have arbitrated 1G. 

THE COMMISSIONER: That is the 
employees' concern, not yours, I am talking about a 
powerful union and a weak employer. 

MR. RIGGIN: Well, let us take the 
Situation that we just explained. 

MR, POLLOCK: You are being a devil's 
advocate for the moment. 

MR. RIGGIN: Sure, and the union says 
we won't have any part of that, 

THE COMMISSIONER: Well, I think we 
ought to leave that to the trade union. I don't know 
why you here are arguing the case of the trade union. 

MR. RIGGIN: Because we have become 
the ham in the sandwich, sir, Let us assume that this 
Small plant is a key supplier for us, 

THE COMMISSIONER: In a small plant 
it may be that the plant is subject to the overwhelming 
power of a union and there have been cases in which 
that industry was destroyed, not many, but there have 
been. 


MR. RIGGIN: Yes, there has been the 


odd one, 


THE COMMISSIONER: Well, let me proceed. 


They do reach a point where a strike is declared. If 
the small plant is in a position to get men and are 
refused them, then it adds so much more to its difficult 


in meeting the onset of the struggle and if you open 
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the door so that they can do today what is the only 
thing available to them, employing new men, do you 
mean to say that that is harmful to the employer? 

MR. RIGGIN: That is good for the 
employer and he can do that now. 

THE COMMISSIONER: That is what I am 
Saying, I am quite aware of that. I am Saying that 
that restriction is removed. Now, your only answer 
to that is that the trade union won't accept it. I 
don't think that is an answer at all. I am asking 
you for the answer from the point of view of the 
employer, because you were suggesting ---- 

MR. RIGGIN: The next time your man 
of wisdom comes down on the side of the trade union. 

THE COMMISSIONER: To do one thing 
that you suggested at the outset, the balancing of 
the power. 

Ma. NLGGiIN: Bup he is, tn er recy, 
arbitrating the dispute. 

MR. POLLOCK: Well, perhaps he is 
handicapped in there’. 

THE COMMISSIONER: He is not arbitratin 

the dispute at all. He is trying to maintal 

and is trying to support a weaker antagonist under 
existing general regulations. And this is all 
supposition. Suppose the rule is that you can't 
employ strike breakers as a generality to be applied. 
Here you have a situation where with 150 employees 
he has got to do that or he goes under. All I say 


is that there is an inequality established which 


— al sid yebod 

Hoy Ob fom weer got 
- Yeoysrame oft oF uae oF nssm 
Ps or "otsboos st tent ava on siite 
ut wor dartd "6B weed bos osteo 

me  cedw et tert ‘AEMOLEELMNOD a ee, 
"berth gakyee me I [dadd 16 omswe"Sttep ms T igatyde 


nowens vino toe wo .bevomet ef notiotresy edt 

D Lt .tt vaso08 t' now cote ebete sid dst ek tert ot 

goines ms I. tle te soweas as at dans odokds toh 
sdt ‘to wetv to ¢atog dd mort tewens end tot voy 

---- goiteovave otew Joy pavsood eresyolqms, 

| nem avoy omit dxec oft? <WINOIA . AM 

notnu sbest efit to ebte’ oft co mwob eenoo mobetw To 

Vgridd eno Ob of +AIMOLSATMMOD BRT a 

26 antorsiad ee .Joetuo sit vs bedesynue woy tsdt (7? 


“eso ant 4 *4 


Gostie at lated dud » MnOOLT AM i “a OR 
,sfuqetbh sii yatitersidts 
eiveif sqedisq .ffeW :OOI0% JAM 
| ”  ertedkt ert pecyeoimbait 
brettont tance ton @k oh  PAHMOTECIMMOS GHP” » 
Bbesc! pet ot gokynd ef sH fife Js stuqetb say , une 
} yebau vallroggditse Transow & dxoqqve od antyst ef bos 
[is et eitd bak .enobisiuges Leteasy gotta tee - 
>) mofo Voy YER sb a ialial snogaye .nokttwoaawe 
ade od ot vitis recess # ea eseolnord erry wotefte 
Seyotane O8L nMviw onadieliebiaineie seas 09% om 
vrsbny Beog angie ete 


29 


30 


Nethercut & Young 3883 


Toronto, Ontario 
violates the assumption that lies av Chenroot srg 
Strike, that there is reasonable equality, that one 
can endure a igi time at least. All I am suggest - 
ing is that Nee ee is made and threats have been 
made to destroy a man or destroy an industry, he 
would be relieved from the restrictions that are now 
imposed upon him in the way of opening the doors to 
anyone who is willing to work for him. 

MR. RIGGIN: Well, with the greatest 
respect, Mr, Commissioner, such a Situation, in my 
view, would compound and propound more disputes than 
we now have. 

THE COMMISSIONER: Well, that is not 
a difficult statement to make, but I would like to 
see you analyze os Reason Wt out), as cto why uit 
should. What are iriameucs that would arise? 

MR. POLLOCK: «I think you radsed one 
earlier, Mr. Riggin, when you said that trade unions 
and companies have to assess their viability in a 
strike situation. Are they going to be strong enough 
vol .succeed Vonirtheir seings. Then the question is, if 

aren't 
they 7. going tolbe strong economically, then they 
Will modify their reason that they suggest that their 
power will be balanced off and perhaps they will try 
ition a strike, 

MR. RIGGIN: That is right and with 
the effective help of highly qualified mediators and 
conciliators, either or both parties will be brought 
to see the light and they usually are. 


THE COMMISSIONER: Well, there is 
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Torente, Ontario 
neching Lnethat “tha tois incompatible with the Supposi- 
tion we are proceeding on, 

MRSeRIGG ING YONG, Sho? -Ilaminge suggest - 
ing there is, 

THE COMMISSIONER: Then, why wouldn't i 
be effective? 

MR. RIGGIN? In that case you have 
outlined, the trade union would never ,ever, -in®erfect, 
lose the work stoppage, would it, sir, or lose the 
strike? 

THE COMMISSIONER: I don't know what 
the resources of that industry would be. If it were 
able to go on and work, there would be no interference. 

MR. RIGGIN: But then you would be in 
the position of having a politically appointed party 
from the Board, whoever it may be, a single individual 
opr’a numberSof péeple; in effect, killing’ the trade 
union in that situation. 

THE COMMISSIONER: Why do you say 
political? I am not concerned with politics at all. 
Tile Lera “Board or a Court. 

MR. POLDOCK?: “LD think-Mr,- Rigegan’said 
it was a board appointed by the government. 

MR. RIGGIN: Yes, it would be a govern- 


ment appointed tribunal. 


THE COMMISSIONER: What is the objectio 
at 
to a government appointment. Why mention that/is a 
government appointment. JI am assuming that we have 


men capable of doing that in this community. 


MR. RIGGIN: Well, this perhaps comes 
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Toronto, Ontario oF? 
back to one of the underlying themes in our whole 
submission to you. If you are talking, in effect, 
about the judge, then we have a great deal more 
faith in the situation, than in administrative 
tribunals, 

THE COMMISSIONER: I agree with that, 
that you have to have and must have confidence and 
trust and respect in such a tribunal. There is no 
doubt about that in the world. I think sometimes 
that there is not a full acceptance of that that leads 
to some of the trouble. 

MR. RIGGIN: Well, the one point that 
jafeel we.are not making withoyou, Mr. Commissioner, 
is this, that in a dispute either the trade union or 
the employer is told that he is too strong and steps 
are taken to strengthen the other party or weaken 
him to try and bring about a balance. My submission 
is that a person or board or judge who says that in 
effect, has decided the dispute. He hasn't fixed 
the wages, he hasn't set the hours but he has fixed 
ee dispute. 

THE COMMISSIONER: Well, I wouldn't 
accept thateatlall, but the idea ds ones that has been 
Suggested to this Board, and I am simply trying to 
finde oucatenVaria.cy . 

MR. RIGGIN: I think it goes without 
saying that he has automatically lost the trust of 
the other party as well. 

THE COMMISSIONER: JI think I am in a 


position to be able to form a judgment on that, and I 
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wouldn't agree with it. 

MR. RIGGIN: In the area of labour 
and management relations, this seems to be what 
happens. 

THE COMMISSIONER: There was nothing 
like this in the earlier stages. 

MR. RIGGIN: But I am analogizing to 
judges and grievance arbitrations and labour 
board situations to industry and labour boards. 

THE COMMISSIONER: What is your 
deduction from that? 

MR. RIGGIN: It depends on the 
decision at»the time. If a trade union feels it is 
done in, they are considerably upset. 

THE COMMISSIONER: What you are over- 
looking entirely is that the trade union has received 
no benefit without which it was not, or the scheme, or 
the existing apparatus was not acceptable. They 
have been the beneficiaries of something that must 
be weighed against their handicap, whatever it 
may be, as a result of the balancing forces. What 
ise it dthey cwant?e They wantraestrikéabreaker disposed 
of above everything. They resent him more than any- 
Tring : If they get that, do you think they are 
entitled to everything else, or that they would ask 
for everything else? 

MR é RIGGINe 1 Wellpiit they tgetpthat, 
they don't need anything else. 

THE COMMISSIONER: All the suggestion 
being made is that in certain conditions what they 


get will have to be qualified in order to save 
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something that is of benefit to the community. Now, 
those are simply ideas that revolve around a certain 
Suggestion, that is alr, 

MR. RIGGIN: But it is tantamount 
almost to full proprietory interest ina job unless 
Some tribunal takes it away, in effect. 

THE COMMISSIONER: You could leave it, 
You may leave that industry as it is and it may go 
under, Would you prefer to have that? 

MR ee RIGGIN thalf sat tissuneconomits it 
is going to go under in any event. 

THE COMMISSIONER: Then the tribunal 
can take that into account, that it shouldn't exist 
anyway. Now, I appreciate this discussion because 
it is bringing out all the aspects, and that is what 
we would» like to get fromeyou, Because that is at 
the root of the greater part of the trouble that has 
erupted in this province and is on the boards for 
eruption. 

MR. RIGGIN: Well, it would be very, 
very difficult to police, indeed. May I summarize 
it this way, in effect this is what we are looking at. 
You say that the trade union doesn't like strike 
breakers. The employer doesn't like the picket line, 
Let us neutralize it and get rid of both of them, 
Now, how are we going to police this. What happens 
to the strikers, the employees who do not wish to go 
back on present terms. 

THE COMMISSIONER: They may assemble 


in a hall or they may assemble in their homes and do 
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anything they please, except annoy that industry. 


be on strike? 


their job. 


MR. RIGGIN: 


THE COMMISSIONER: 


MR. 


THE COMMISSIONER: 


RIGGIN: 


How long can they do that? 


How long will ‘they 


[I mean, without losing 


will continue as long as the strike lasts. 


MR. 


RIGGIN: 


Their present job 


Well, thie vs wsedally 


settled in the bargaining that settles the strike. 


THE COMMISSIONER : 


interfere with the bargaining process. 


unaffected by anything that is being suggested. 


course, the bargaining process is there, 


Well, 


this doesn't 


It may proceed 


Of 


It is the 


Lasvy thing Iin-the world that°-ougnt to bevintertereda 


With. When you get two people who want to discuss 


and negotiate, 


that and they see the results. 
certain conditions will take place, 


argument amounts to. 


of these striking employees wish to go back in. 


of course they are at liberty to do 


MR. 


THE COMMISSIONER: 


RIGGIN: 


door is open to them. 


MR. 


RIGGIN: 


Well, let us say that some 


that 


Well, 


If there is a strike, 


18+ai lL >the 


CHeyY Fr HOse vie 


Now you have opened the 


whole realm of relationship of the union member to his 


Bla Ola. 


Porm the UnLor, 


THE COMMISSIONER: 


not’ Tor tne* snployerm, 


MR. 


RIGGIN: 


Why not, 
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we 
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vitally interested, 

THE COMMISSIONER: If a man wants to 
come to work, you will accept him. If he wants to 
Stay out, he has a right to stay out and you won't 
have the benefit of his work. 

MR. RIGGIN: Well, what if the trade 
union is going to fine him for coming to work? 

THE COMMISSIONER: That may be within 
their power, 

MR. RIGGIN: Then we are not going 
to have anybody come to work. 

THE COMMISSIONER: Well, you won't, 
af they continueste sismdkes 

MR. RIGGIN: So, even people in the 
bargaining unit who are on strike, but some who might 
want to come to work can't come, 

THE COMMISSIONER: But what do they 
do today? 

MR. RIGGIN: Some of them will come 
eventually. 
| THE COMMISSIONER: Do you think they 
wouldn't come even more quickly if the door was open 
and there was no obstruction and no one to intimidate 


them? 


MR. RIGGIN: But not with some trade 
ynteons. S10. 

THE COMMISSIONER: Well, I can't see 
any logic in your position. Today, those people are 
held back by a picket line. They are held back, 


among other things, by a picket line. The success of 
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the strike depends on the Solidarity of the strikers, 

MR. RIGGIN: It certainly should. 

THE COMMISSIONER: I say that the 
success will depend on it. If there is not Solidarity. 
it won't last. That is the job of the strikers or the 
union, they admit it. It is up to them to create the 
solidarity, and net yowurlAllwyeu havertordo isate 
say, "What is the situation today,’ without these 
supposed ideas ., Some of them want to go back, 
certainly, but why won't they go back if there is 
less obstruction? 

MR. RIGGIN: Well, I think they will. 

THE COMMISSIONER: What is the complain 
about? 

MR. RIGGIN: Because the unions are 
developing to the point that they are creating the 
solidarity that you said, but it is their business 
alone, and not our business. 

THE COMMISSIONER: That is true, 

MR. RIGGIN:..And maybe not the: general 
public's business? 

THE COMMISSIONER: It may reach the 
point where the individual has got to be protected 
4n, thesuntionye bubi thatwisysubsidianyete, taisexrelavion 
between the two groups, employers and employees. 

MR. RIGGIN: Well, it seems to my 
mind a very vital part of it, because if the union 
can exercise sanctions on people not to back to work,. 


THE COMMISSIONER: Can't they do that 


today? 
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1 MR. RIGGIN: Some of them have not 

2 progressed, 

3 THE COMMISSIONER: But, can't they do 

4 Lt? 

5 MR. RIGGIN: Well, some of them don't 

6 have the constitution, 

ri THE COMMISSIONER: Cantt they make the 

8 constitution? 

9 MR. RIGGIN: Yes, they may be able to. 

10 THE COMMISSIONER: Then, why can't 

11 they make it. They may not have it today, but they 

12 can have it tomorrow. 

13 MR. RIGGIN: This brings me back to 

14 the point, another point today, that unions in Ontario 

15 should be able to operate under constitution fixed by 

16 Ontario law. 

17 THE COMMISSIONER: Well, that is some- 

18 thing that hasn't been advanced very strongly, but . 
where it 

19 I can quite see/may reach the stage where the individual 

20 in the union must be protected. It may be that that 

21 point has been reached, I don't know. 5 pene hp toy 


sgeotvee ineg 6 

MRY RIGGIN: ““But-«my point, My Lord, 
is, take these unions where..the members, or the member 
léoks ‘Sdlely ‘to His trade union for nis pension,» “All 
they have to say is, "You go back into work or you 
lose your pension". 


THE COMMISSIONER: We had some of that 
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How does that work there. It is all thet iintosthias 
29n ht -12 

THE COMMISSIONER: Well, it seems to 
me that that was almost a subject for its own enqubrys 
that.18s5.the Internal Relations Board. We had two or 
three men who have suffered from that. We have also 
had men who came from, Say, another community, and 
they were given what they call a card of some sort 
and then they had to await membership and the member- 
Ship was generally, in fact refused, that is, it was 
carried on indefinitely and there was no satisfaction. 
But I agree with you that they are very important 
but they are important from the side of labour and not 
from management. 

MR. RIGGIN: And people who are expecte 
to take the leadership or --- 

THE COMMISSIONER: You have an interest, 
of course, but not as employers. 

MR. RIGGIN: But they are our employees. 

THE COMMISSIONER: The only possible 
interest you might have as employer. lies in the state 
of friendliness, you might say, or fairness that exists 
between the members of the union. 

MR. RIGGIN: Well, surely, Mr. Comm- 
issioner, the relationship of employer to employee is 
more meaningful than the trade union to a member of 


the trade union. 


THE COMMISSIONER: How much action have 
employers ever taken to in fact secure the position of 


the individual in the union, as against the union? 
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MR. RIGGIN: How much action have we 
ever taken? 

THE COMMISSIONER: Yes, 

MR. RIGGIN: Speaking for my own compan ” 
every opportunity we get to do so, we do it. 

THE COMMISSIONER: Well, give me an 
idea of what you have done. 

MR. RIGGIN: To begin with, we will 
have no part of full union security shops. We won't 
have a union shop or closed shop. 

THE COMMISSIONER: I agree with that, 
but what is your real interest? You want to be able 
to employ the men you prefer to employ, and you are 
nov going™toe have it dictated by a union, ‘That 
doesn't concern the relation of the employee to the 
union. It concerns your-right®to choose 

MR. RIGGIN: But, sir, if we were 
considering a situation where a man who is part of a 
bargaining’ unit» that ° is on. strike should) freely°be 
able to come back to work at my plant if he likes my 
conditions and I will have him, surely to goodness 
it is very relevant on that situation as to the positio 
he has with his trade union. 

THE COMMISSIONER: Well, if he would 
take an earlier suggestion, he will come back and he 
won't belong to the union, and he is not concerned with 
the dismissal from the union because he does not belong 


OMEL Ua 


MR. RIGGIN: Why doesn't he belong to 
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THE COMMISSIONER: In the first place, 
you won't accept it and in the second place, there is 
a means by which he can pay the fee and not belong to 
bneénenion: 

MR. RIGGIN: Well, forget me for a 
moment. Let's take a place where there is a union 
shop. 

THE COMMISSIONER: Well, if the employe 

agrees to a union shop, then he agrees to anything 
Lt 
That may be authorized to re the constitution. 

MR. RIGGIN: Well, perhaps we could 

close this part of it if you wish, I may be repeating-- 


THE COMMISSIONER: I beg your pardon? 


MR. RIGGIN: Well, I think we are 
treading into, perhaps, into very murky waters and 
asking for more trouble than perhaps what we have now, 

THE COMMISSIONER: That may be, but 
it is a question of the weight of ideas and conceivably, 
putting them into practice. Various suggestions have 
been made. 

MR. RIGGIN: » With the mobility of 
labour that we have today, how are you ever going to 
control the situation? How do you know whether my 
job, I am in that bargaining unit and under this scheme 
I would have quite proprietory interests in it. What 
if I go and work elsewhere? What if I go across the 
country to British Columbia and work? Have I given 


up my right? 
THE COMMISSIONER: Yes, I would say so. 
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You do it voluntarily. 

MR. RIGGIN: And if I stay on strike 
and collect substantial union dues or strike benefits, 
rather. 

THE COMMISSIONER: Strike benefits, 
yes, because the men have got to be preserved as well 
as the machines. 

MR. RIGGIN: Would I give up my 
employee status? 

THE COMMISSIONER: The Act..says:no. 

MR. RIGGIN: But under this new scheme? 

THE COMMISSIONER: There is nothing 
in the new scheme at all to touch that. When I say 
"new scheme", I refer to these ideas that we are dis- 
cussing. The Section 1-2 preserves that employee 
redationship.zw Itlids afmestirsignificant. thing: 

MR. RIGGIN: Well, I was raising the 
alternatives of how that would be abandoned or taken 
away or given up, or dissolved. 

THE COMMISSIONER:- That is a difficult 
thingyiands Iethink’ vatethe presenti Ggiméoc i teas -mnoreyor 
less conceived that if the working force is replaced, 
in effect, de facto, the strike is looked upon as being 
over. There is nothing to declare that it is and 
there is no power to declare when a strike ends. In 
some cases, it is protested to be going on for years, 
but I think it cannot be reconciled to the circumstances, 
such a view. And you know, better than I do, that it 
has been left open in the Act, because it is a difficul 


thing and it depends upon the circumstances. 
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MR. RIGGIN: Well, Mr. Commissioner 
and Mr. Pollock, the next two points, numbers 12 and 
43, tbothadeal with injunctions and they are not unlike 
Submissions made in this nespect atoryour _ by other 
employer groups. We feel that injunctions should stay 
or should be available and stay with the courts, and 
that the ex parte injunction certainly be preserved. 

THE COMMISSIONER: Which ruling point 
are we on now, we missed number 11? 

MR. RIGGIN: Well, I thought perhaps 
we covered that, but let us takeit,"that the right to 
picket during a legal strike should be maintained, and 
the rules of picketing should be set out in the Labour 
Relations Act". Yes, perhaps we should enlarge on 
that very briefly. We feel that, generally speaking, 
the common law rules of picketing, if you will, are 
somewhat pretty well settled, and we feel that perhaps 
it is time, no matter hnowcdifficuht okt tmay be, tic 
attempt a codification: of it. Here, again, we are 
thinking of a method of advising everybody concerned 
what rights.and privileges rand :duthes dovexist. oft 
is. very difficult to find any labour legislation tin 
Canada as a whole where the word picket is used, as 
we all know. Maybe it is too .difficult to write it 
out. 

THE COMMISSIONER: Well, I think the 
difficulty is: in accepting the reality. 

MR. RIGGIN: That may be, but if 
acceptance of the existing ‘Law wereitorberdt, our 


feeling and recommendation is that a very good stab, 


7 a cnclincdl acodmunt <evineny ese i Pas. 
| Testo onus ene. cunt nia eleyetietledsigatiaadeaaa 
nedto yd boy of tosgeet etdd ot obsm enoteeitndua 
yeve "Biverla enotvonutat sant West eW .equotg tsyolqas 

bas patios ody ridiwegsve bas eldeLisvs sd: bivore, x0 


,bsyrseo%q sd ylaisonso nolsonutet stseqg xo ond deed 


 teriog gniivt Mote 2AIMOLESIMMOD HHT - ‘ds 
spel Ll tsdmun boaelm SW.Wwon flo ow oxs @ | 
eqenteq tnquodt I .ffeW <KLODIA .AM a rz | 
{° o@ drigtx ond ted" JLoast ex tel tud .tadt betevos ow oft 
\; bas ,dsotetotem od bivona sitive Isgel se gaitub vexoiq YS 
} 
“wotsd ait ob Juo toe.ad Divo gnitextotq to: enim reddy fet 
' no spreins bivore sw agstited .as¥ | . toa emoltsieh at | 
| woltesge yiisieneg et {501 oW .xelteisd yxev dent | 
. ets .lilw voy If ygaivewtotg to esfv1 wel mommoo ong por 
eqauiiag vRda Ree) of Bee) gBOLItwa tte giisna: tedwence” | \u 
ot 9a yam ct theSETEED won sedtem on emits el dt —y8l 
918 on ,TieayR .oteH-) st to qoktsottipoo s Jquedds der 


borieancs ybodyteve gatetvbs Le horigem s to anixntdt — por 
dl .detxe ©b setcum boa esgeliviug bas eddigia derw 


ni notteielgel cwodet gone bokt ot dilustttibyrov et | 


Is 

ss 

2 ,besau et texotq brew sat oiedw eLoste es 8 sbevso jes 
Ji ovliow of SinotTteh oot el dé odyaM .wonrk Lis: ew aS 
CAN 


ayo 


SSevaintad 1 ..Ltewe anne GARE 9 agains 


& 


ina gud .9d yen cedT ail SR 1 Geer a Bows 


Nethercut & Young 3897 


Torente, Ontario 
if you will, should be made to codify it. 

MR. POLLOCK: Have you any suggestion 
as to what ought to be the law? I am like the 
Commissioner, I don't think the law of picketing is 
that crystal clear. 

THE COMMISSIONER: I said it wasn't 
crystal clear to people who set the right to picket. 
It is reasonably clear to other people, I believe, 
under the existing law. 

MR. RIGGIN: Well, I would agree with 
the Commissioner on that. Certainly, there are areas 
that are grayer than some of the clearly defined ones. 

THE COMMISSIONER: In interpreting the 
facts, they may be different. You have ‘a: demonstra- 
tion, and is*thatca picket line? Matters of that sort 
may be difficult, but to describe the limits of action, 
I think is not difficuls, 

MR. POLLOCK: I think the position is 
that if you continue, one of the things that has caused 
the greatest difficulty in this area in which we are 
now concerned, is that there are large segments of 
this community and even judges among them, that both 
think that the law or the common law principles are 
applicable and that some of the areas ‘in which injunct- 
ions have been granted of the supposed law, if they 
are the law, they are in need of change. I think that 
is a fair statement of the situation. As long as the 
law is clear to the employer and to the judge, then 

far as 
the unrest continues as/the trade union movement is 


concerned. It is the meaning of what is peaceful 
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picketing and what is communicating of information, 
all those things are unclear and are certainly unclear 
to mes 

MR -ORIGGINSocWebls; EsthinkerMrs!Pelieck, 
that it is fair to say that if the trade union people 
generally do not like the existing law as most people 
think it to be and as most judges would ere se they 
think oit.oto;bevetThe .faét @f the matter*Lecthat 
except for thesfactspethat sunvelytthe principlesnof 
common law picketing are pretty well settled. They 
may not like it. 

MR. POLLOCK: There is one principle 
that says if the right to picket and the right to 
trade come into conflict, then the right to trade 
must dominate. Now, that is not an acceptable 
principle. It is quoted often enough. 

MR. RIGGIN: Does it apply just as 
bluntly as that if we are thinking of the Hershey's 
case. 

MR. POLLOCK: It is not only applied 
in a secondary picketing case, it is applied right 


across the board in secondary injunctions. That is 


the attitude that prevails. 


MR. RIGGIN: Well, such a statement 
in principle in applying it without other facts to 
go with it, surely, Me. Pollock, is not sufficient. 

MR. POLLOCK: I agree that it is not 
sufficient. 

MR. RIGGIN: And, are there cases 


standing on this alone. Certainly, the Hershey case 
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doesn't stand on it alone? 

MR. POLLOCK: But, that is the philosop y 
or thesprinciple on which many laws are based. It is 
a question of, is that an accurate assessment of this 
very complex matter. Can you say that in any cir- 
cumstancesthat when these two things come into conflict 
that this must dominate because that makes the whole 
question of picketing. If itohas somevaffect: on, the 
trade then clearly that it what it is designed to do. 

MR. RIGGIN: Well, if you tell me and 
tewlllvaceeptaitathatedtids appliedealinthentimeyy then 
it is what you might call settled. 

MR. LPOLLOCK; Thas taerignts 

MRS@ RIGGINGe Ourapoint here. is-that 
we think our existing concepts of picketing, as we 
think we know it to be, -aretnot* bad and shouldvbe 
codified. Now, even if they are going to be changed, 
let us have an opportunity of codifying that because 
one of our biggest concerns is the gross misunderstand - 
ing surrounding rights and duties of a picket line. 

MR. POLLOCK: And the case of the 
Aristocratic Restaurants has been overlooked for 


sixteen years. 


MR. RIGGIN: That was in British 


Columbia? 
MR. POLLOCK: It was a Supreme Court 
hasn't 
of Canada judgment, and there /peen one judgment 


in the Province of Ontario that has followed it. 


MR. RIGGIN: That is right, but the 


B.C. Labour Act of 1949 or, rather, 1959, has a few 
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Terente, Ontario 
different words than the Ontario Labour Act. 

MR. POLLOCK: That was seven years 
afterwards. 

THE COMMISSIONER: That case was based 
in part upon the legislation in British Columbia. They 
had two Acts there and you don't cover both of them 
rn“yourvone Act. 

MR: RIGGIN: Our next two points, 
numbers #12 "and Irs; *deal wrth *the-injyunctien. -"0ur 
feeling on the ex parte injunction, we feel that it 
has ‘a’-very real application in thé ‘mining “industry 
when we are faced with such things as having to move 
very quickly? + "Kor ins tanee'; 7¥..; ta “some “mini te 
communities, servicés*in the community itself = the 
hydro, power and water might be going right through 
the hydro plant at the plant itself and you have got 
$6" eetG in pumping for underground and metals in for 
the furnace, chimneys will crack if they are not 

cooled properly, and: Soon. 

THE COMMISSIONER: Yes, we have had 
illustrations of the necessity for immediate action, 
otherwise the damage would be of very formidable 
dimensions. 

MR. RIGGIN: Now, generally speaking, 

who 
do we know / the wrong doer is that we have time and 
should give notice to get on with it. But I saythis i 
subinission than we have had 


no different a / from other employer groups and we 
that 


do feel in some parts of our industry this is a very 


real application. 


MR. POLLOCK: Is there anyone named 
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Toronto, Ontario 
on the other side of your ex parte injunction, or is 
it just the company? 

MR. WAGE: We didn't get any injunction 
nere at all. 

MR. EOLL: They named people. 

MR. RIGGIN: Apparently they named 
individuals. 

MR. POLLOCK: Well, you would have to 
identify some people in course of some of this damage 
insorderterget anyinjunctions..Yourcan/t.get an 
injunceleonninttheeaininse the objection is. that you 
don't know who itsis:and you can}t establish the 
identitycsaThistdeesnttiapplysr Youshavertosestablish 
the identity of somebody for the purposes of obtaining 
anyukind of legal relief  unlesscitcis in, the. case of 


with 
a divorce when you allege adultery /° an unnamed 


party. 

MRe LREGGAN: en Thisedsethe pointiuhere. 

MR. POLLOCK: But the question of 
irreparable damage or serious damage, that+isrsanother 
an The fact that you can't identify anybody, if 
you couldn't identify a wrong doer..vyou; couddn i ger 
an injunction anyway, even ex parte. 

MR. RIGGIN: Well, people unnamed and 
unknown. 

MR. POLLOCK: Well, you have to name 
somebody then the injunction applies to all kinds 
of people. But the only injunction that I am aware 
of in Canada that was issued against unknown people 


was in a recent case in British Columbia and its 
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validity is doubted. That was Lenford Electric. 


MR. POLLOCK: They knew in those cir- 
cumstances who the people were that were on strike 
and on the picket line and they were employees and 
members of the union. 

MR. RIGGIN: But here, basically we 
are talking about identifiable people locking the gate 
and stopping us from having immediate access. to 
take care of these things. 

MR. POLLOCK:. Yes, and you ought to 
have access to the. premises for these purposes and 
you can name all kinds of individuals and you can give 
them notice as far as that is concerned, but you 
ought maybe not to give notice. You can give them 
some notice that you are now doing something that is 
unlawful, you are blocking the access to our super- 

in 
visory personnel who are not/bargaining unit work 
or to maintenance employees or to office staff or 
whatever you have. 


MR. RIGGIN: And they will get the 
notice and continue. 

MR. POLLOCK: Well, perhaps it 
wouldn't make any difference if you gave them notice 
inbthally. (Pmebabds, Im-the preparation of this in- 
junction it is going to take more than five .or ‘ten 


minutes to prepare the material even on an ex parte 


application, that some notice, whether it be telephone 


or otherwise, could be given to the union that you 
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Torente, Ontario 
were going to seek this injunction, If they are 
involved in it and they don't care, then they don't 
care about the notice. But at least you have notified 
somebody. The basic objection that is raised is that 
here is an order that is made, maybe it is made against 
some unknown people or against individuals but it 


affects all of us, it binds everybody. 


THE COMMISSIONER: But the question 
is really, how are you going to make it clear that 
the allegations are well founded. It has been 
suggested, and it seems to me to be a good suggestion, 
that instead of wasting your time making out affidavits 
that you ought to take two or three men who know before 
a judge so that he would be able to tell from their 
story, assuming the other party isn't before the court, 
MR. RIGGIN: Well, I think there is 
absolutely nothing wrong in that suggestion. If those 
people are there and they have knowledge of the facts, 
your best evidence rule certainly should apply. On 
the other hand, to make an absolute rule that you 
need viva voce evidence on an ex parte application 
perhaps might not always be possible. I know myself 
that we have had situations where affidavits have 
had to be flown into the plant by helicopter 
that the people who make the applications are inside 


and could never get out. 


MR. POLLOCK: Well, there have been 


cases where ex parte applications have been taken 
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Toronto, Ontario 
and granted in circumstances other than the ones that 
you suggest here where there is irreparable damage 
or the mine is flooding or the chimneys are cracking 
or any of these other reasons. I don't think many 
people will quarrel with the preservation of the plant 
argument as perhaps a ground for hasty or ex parte 
action, but they often are taken on very much softer 
ground than that. Even the trade unions, the reasonabl 
trade. unions when they make their argument say, no 
we are not going to try and keep these people out. 
They do, in fact, in some cases, as we are all aware, 
try to keeprethesertype of people out. So, if that 
is the limit of the ex parte naturelof the injunction, 
Esdentt think sthere -iseany quarrel wwith< them sornat 
mayvoniy Last forvya day <or “Gwe; pout chet litelasth tor 
a day or-two until you can give them igbieed eek they 
can appear then the lamitvef this if At iisteoing te be 
a complete injunction is restricted as far as possible 
until everybody has an opportunity to decide what type 
of conduct is not going to be permitted and what type 
is, so that you say in an injunction order you will 
have to permit these people to go through the lines. 
And, assayunatter of fact, permit anybody to go through 
the lines. But it doesn't say no picketing altogether, 


or 
or to reduce the pickets to two or three out/a resonabl 


number of twenty. 

THE COMMISSIONER: The real objection 
was raised against hearsay evidence in an affidavit. 
That was the basis of it, but we have no case and I 


have 
don't think we / given any case in which the allegation 
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Torente, Ontario 
in such an affidavit. were challenged. In addition to 
taking witnesses before a court, I think that any form 
of notice that would enable somebody to represent the 
union at° the hearing, 10 may be two or three hours! 
notice, or it wouldn't hold up the requirement that 
the action be immediate. You could do it by telephone 
or any way in which it could be represented that 
at a certain time in the afternoon an application will 
be made, That will get rid of any doubt 
and which has not been shown to have caused any real 
ivegality or unfair action. It will remove something 
at a very small price. 

MR. RIGGIN: I earlier said that I 
thought some benefit had already derived from the 
hearings and I have no statistics, but I daresay there 
are fewer ex parte applications now. 

MR, “POLLOCK: “Wells ‘that. started mal 
think, before the hearings commenced. The Dracuace 
has been in effect about a year and a half now. 

THE COMMISSIONER: That is a minor 
matter, it is a procedural matter, there is no doubt 
that situations can arise when the action has to be 
made quickly. 

MR. POLLOCK: ~ 1 didmst ‘“quittvertoliow 
your illustration of one instance in which you might 


be affected by electricity. 


MR. RIGGIN: Well, in some mining 
communities,for example, the houses where the employees 


live, the power comes through the mine plant. 


THE COMMISSIONER: But doesn't the 
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Terente, Ontario 
hydro company furnishing that itself take immediate 
action? 

MR. RIGGIN: No, no, it comes through 
the sub-station at the mine. 

THE COMMISSIONER: And you distribute 
it? 

MR. RIGGIN: Exactly, sir, and the 
Same with water supply in some communities, or other 
services. 

THE COMMISSIONER: You speak about 
getting out of a plant area with helicopter. 

MR. RIGGIN: Yes, on one occasion we 
had to have an affidavit helicoptered, if you will, 
outside of a plant that was blockaded by pickets. 

THE COMMISSIONER: Personally, or by 
obstructions? 

MR. RIGGIN: By strikers, and other 
people. 

THE COMMISSIONER: I don't think 
there is any doubt about the law of picketing at 
that stage, do you? 

MR. RIGGIN: Not at all, sir. But, 
nevertheless, an injunction didn't move them. 

THE COMMISSIONER: You have no 
police force? 

MR. RIGGIN: No, sir. And that. brings 
us to our points 14 and 15 about law enforcement, and 
you have heard a great deal about this over many 
weeks and months. This, again, often takes on a 


aifferent atmosphere or cover in an isolated mining 
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community where you often have a local police force 
or a handful of people who are very friendly and 
neighbourly with many people and trade unions and 
Cradeeunionistspiandeso.on, and it is our feeling thas 
the Attorney General's department should play a greater 
andymoreserfective direct role inn thesenforcement*or 
our laws in labour dispute situations. We also feel 
that the Crown itself should carry the ball in pro- 
secutions for criminal conduct involved in labour dis- 
putes. 

THE COMMISSIONER: But that isn't the 
general principle of our law in relation to setting 
Chercriminal’ law intactren, That has been left to 
every citizen who has just as much right as the Attorney 
General, and especially if he is particularly a victim 
of the action. That is the general principle which 
distinguishes us from such a system as they have in 
France where the prosecution is determined by an 
officer. He may or may not, using his discretion, 
commence proceedings. It is easy to say that it ought 
to be by the Attorney General and, in one sense, is 
is, and he acts in situations. But the immediate 
prosecution which you mention in Item No. 15, that 
must be taken together with the general principle that 
the state under our constitution relies upon the 
individual to initiate action, as distinguished from 
av formaimorficer. 

MR. RIGGIN: You are speaking now 
about simply signing the complaint? 


THE COMMISSIONER: The complaint and 
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the proceeding. And it is generally left to him in 

the initial stage of the hearing before the magistrate. 
Then he takes charge of it,or his officer, when it 
reaches the trial stage. 

MR. RIGGIN: Well, our suggestion 
Simply there is that we are put in the position, if 
Vow WLLL; ot proceeding against our own employees, 
these people who keep this status under the Act. There 
are employees and no matter what happens they are still 
called our employees. 

THE COMMISSIONER: They are, so far 
asthe “strike <is-concerned.’ “You"can't*dismiss them 
from being absent from work. 

MR. RIGGIN: And they have these 
proprietary interests in-Jjobs av ‘our’ place. 

THE COMMISSIONER: -I prefer,to eall it 
a-social interest. 

MR. RIGGIN:* Well, they have this 
interest and then we are put in the position of having 
to push the prosecution. 

THE COMMISSIONER: Well, I would think 
that the suggestion that you have an independent 
officer who is free from any political association 
whose duty it would be to enforce the labour law. 

MR. RIGGIN: That sounds very inter- 
esting, Mr. Commissioner, but when you say "you", who 
do you mean? 

THE COMMISSIONER: I don't mean you, 
but it would relieve the employer. There is a certain 


odium attached and at least he feels that way undoubt - 
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edly, so if you have an independent officer in a sort 
of : role of an ombudsman, in a sense, to take such 
proceedings as the circumstances call for, 

MR. RIGGIN: No such suggestion has 
occurred to us but off the top of my head I would say 
it merits very serious consideration, 

THE COMMISSIONER: Well, here is an 
independent individual and he has no axe to grind and 
no interest to serve except the public interest. But 
on the other hand, I think it would rather handicap 
you in wiping all of these things out and shaking 
hands and indulging in a sentimental orgy of some 
hing Au tne conclusion . 

MR. RIGGIN: Like kiss and make up? 

THE COMMISSIONER: Yes, 

MR» RIGGIN:,.Our,.last.point, Mr. 
Commissioner, is the business of management right to 
take technological changes during a collective 
agreement. It is our view that many more jobs are 
lost if we have have cut backs in the economy: and 
our employees displaced by technological. change. 

I think less than,one.half.of,ene percent_of all 
labour disputes in Ontario of recent years have been 
over the issue of technological change. L dont ¢ 

wish to term it a 'boogey man', but I do believe that 
a great deal has been talked about the: placement of 
people because of technological change out of all 
proportion to some of the more BRET SEB ht eee ane 
employee displacement which I believe /. collective 


bargaining is starting to take care Ot on Jere, are 
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our seniority rules, supplementary unemployment benefitd, 


severance pay plans,and so on. We are already taking 
care of major employee displacement problems in the 
normal collective bargaining process, 

THE COMMISSIONER: Have you had any 
cases where the mine or the ore simply petered out? 

MR» REGGENS OV%Ves 

THE COMMISSIONER: Well, that is the 
end of “it. 8°"You-don't “do “anything more, “do“you with 
the men?’ “They are through. 

MR. RIGGIN: At that mine they are, 
yes. But some mining companies will have a continuity 
paid plan or severance pay plan. . A mining company 
that has several mines will facilitate transfers with 
or without co-operation of the trade union involved. 

THE COMMISSIONER: Will you treat it 
as one operation? 

MR. RIGGIN: To a large extent, depend- 
ing on geographical location, and so on. But the point 
you make of a mine dying because it runs out of ore 
is a very real social problem. 

THE COMMISSIONER: They can raise very 
difficult questions and you know of the coal situation 
in Nova Scotia. A large settlement there-and it is 
not like the hard mine where you face a limitation of 
some sort. They work here today and over there tomorrow. 

with 
But, here/the vast deposits of coal it gives rise 
to a settled community and without other resources 
available, becomes a very difficult social problem, 


but you are not troubled with that so much up here. 
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MR. RIGGIN: Well, it becomes a problem 
and we can't hide our head from it. 

THE COMMISSIONER: Of course, the 
public itself has a primary obligation there, there 
is the government. 

MR RIGGING’ Butowe,;oin’ this Juris= 
diction, have run into serious problems. You will 
remember the Elliott Lake business when uranium markets 
cut back, and of course no one should forget that 
right here in Sudbury where ore reserves are wonderful. 
Nevertheless, every day these mines are one day closer 
to death. So it is a very real problem. Our point 
here simply is that we believe the employers involved 
and the trade unions involved are maturing enough to 
be taking care of some of these problems.Already in 
our collective agreements you will see many measures 
aimed at employee dislocation, 

THE COMMISSIONER: I think there is 
no doubt of the acceptibility conception that the 
improvement is not to be questioned, but the con- 
sequences become the subject for very careful action. 

MR. RIGGIN: Exactly, and this is the 
position we take here, sir. There should be no 
on the progress, but let us take a look at the con- 


sequences. 


THE COMMISSIONER: Well, sometimes 
they are very serious. 

Gentlemen, we are very much obliged 
to you for coming here today. Now, is there anyone 


else who would like to say something? 
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MR. RIGGIN: Well, Mr. Commissioner, 
the International Nickel Company have a submission, I 
think, and I was wondering if it was this afternoon. 
Now, Mr. Schell of Rio Tinto, and this is in keeping 
with your suggestion earlier for specific cases. Mr. 
Schell has a very brief submission on behalf of Rio 
Algom and Mr. Eoll of Steep Rock has the same. So 
they are all the three of them that I know of, 

THE COMMISSIONER: Would you like to 
do this now or wait until after lunch? 

MR. EOLL: I am prepared now, sir. 

THE COMMISSIONER: If you are returning 
this afternoon, perhaps we could better hear these 


ricny af ver Lunch, 


-~--Luncheon recess. 
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e=e-On resuming at 2500" P.M. 


MR. RIGGIN: I think, Mr. Commissioner, 
these submissions you have here are from individual 
mining companies, arising out of your Counsel's request 
for specific information, and you will remember last 
week you will probably recall the submission from 
Caland Ore up in the Lakehead and these are 
Similar to it. Now, Mr. Wage of Inco is ready to 
proceed and they are all pretty well ready to proceed, 
depending on the order that you would like to take 
them. The International Nickel one is the more 
voluminous one and perhaps Mr, Wage is ready to proceed 
on that. 

MR es WAGE jealh site: Mae BYR LuSeld 
sitting with me this afternoon. 

MR. POLLOCK: Go ahead, Mr. Wage, 
please. We have had an opportunity to read your 
brief of the descriptions of some incidents and I 
would like to hear what you have to say about it and 
presented in a manner you think would be of assistance 
to us, and add any comments that you wish to make and 
perhaps you might care to comment on the matters dis- 
cussed this morning. 

MR. WAGE: Mr. Commissioner, as Mr. 
Riggin stated earlier, this report of ours of the 
International Nickel Company is not a brief. When 
Mr. Pollock sent out letters inviting briefs the 
letter was in two parts and one was a request for 


briefs from interested parties and the other was for 
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some reports of specific instances. We felt / the 
labour problems that occurred last year that our 
company was probably one of the more important and 

one of the more far reaching ones in the province 

and the report of what went on during the summer would 
be of interest to the Commission, and would comply 
with your request. We make no recommendations in it 
whatever. It is as factual a report as we could make. 
I think every incident referred to in it would be 
provable in court if necessary. The reason we 

make no recommendations is simply because we support 
strongly the brief presented this morning by the 
Ontario Mining Association and, to include recommenda - 
tions in this report, would have meant a straight 
repetition, The report deals with the strike action 
which involved the company's operations during 1966. 
We took the letter of Mr. Pollock's and attempted to 
provide information on each aspect of the letter, as 
requested by him. We started off by giving the general 
background information as to the size and the location 
of the company's operations in Ontario. We went back 
to the jurisdictional dispute that started in 1959 
between the two unions, as we feel that this forms 

the background of the situation that developed in 
1966. While we don't spell it out in detail, there 

igs no question that the dispute amongst the company's 
employees when they were divided practically even 
between two unions had far reaching effects on the 
leadership of the company's employees in this distric 


It doesn't appear in the brief but, 
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as a matter of policy, the company was very careful 
throughout both the dispute of 1960 and also the more 
recent one following the last contract not to express 
or indicate its preference for one union or the other 
union in any way, shape or form, despite the far reachin 
publicity that the dispute received in the press. In 
the 1960 episode, I don't think there was a single 
incident of violence or fighting between any two 
employees on company property. Now, there may very 
well have been off-company property but on company 
property the work of the employees was not affected 
by the dispute” itselt. 
We refer also to the leadership in 
the present union and the change of the Chief Executive 
Officer, the President of the Union as a result of 
the local's own action. We don't drawn any conclusions 
or direct conclusions as to what affect this had on 
the union or on the labour force. JI feel that is 
something that the Commission can appreciate POBeLE; 
We then go on, and review briefly 
the negotiations up to the illegal strike which 
commenced on July 14th. Now, I would to just digress 
from the brief momentarily. There are two things 
that I would like to say, one, going back to the 
strike of 1958. When we went back to the jurisdictiona 
dispute in this report, I felt we had gone back far 
enough, but I don't want to get involved in controversy 
with anyone but there are one or two Stvatistaces - 


would like to give the Commission regarding the 1958 


strike. 
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MR..POLLOCK: ,Youserefer toyit,as.a 
jurisdictional dispute, but it is not a jurisdictional 
dispute in the commonly understood term. It is a dis- 
pute between two unions over the representation of the 
rights of that papticular.union~. 16 is notca,question 
of"we ought to do this"or"you ought to do that." 

MR. WAGE: No, there was no problem 
there. It has been suggested that the 1958 strike was 
possibly the result of the company introducing the 
32 hour work week. The company introduced the 32 hour 
work week during the year in which the steel industry 
was very depressed, and the company's business was 
also depressed as a result. This was public knowledge 
and there wasn't any question about anyone in the 
entire continent not knowing that. Before we went to 
the 32 hour work week, we had already had two lay-offs 
in which the men with the least amount of service 
having been laid off with recall rights. We were then 
forced to consider a third lay-off that would, of 
necessity, have been quite far-reaching, and rather 
than create the third lay-off, we decided that the 
fairest thing to do would be to cut the work week to 
32 hours. I might point out that this was a greater 
cost to the company than to continue operating with 
fewer men at 40 hours. I think the question raised 
yesterday was, "What was the take-home pay". The take- 
home pay, the average weekly wage on the 32 hour week 
in 1958 prior to the strike was in excess of $81.00. 
Now, that figure is higher than the average in the 


Canadian industry in general at the same GAME nw 
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that in cutting our work back to 32 hour a week, we 
were not introducing substandard living conditions. 

MR. POLLOCK: In the 40 hour week, 
what would it have been? 

MR. WAGE: It would have been five 
fourths*of thatar Dt would el juste overeg100.00. 

MR. POLLOCK: At that time, was there 
anything in the collective agreement? 

MR. WAGE: No, that was during 
negotiations. 

MR. POLLOCK: But, were you bound by 
any term in the collective agreement about the normal 
work week? 

MR. WAGE: No, there was no guarantee 
of any set number of hours to work in the contract. 

We normally worked a 40 hour week and there were pro- 
visions in the contract to pay overtime for time worked 
in excess of 8 hours in one day or in excess of 40 
hours in ‘one’ week, 

MR .o\POLLOCK?® . Yow were? free® as’ Tar 
as contractual provisions were concerned to reduce the 
nour s'*bo? 32 or BSO’er’ iS 

MR. WAGE: We were entirely free. 

The same wording is still in the present agreement 

and I believe you have a copy. On page 49,Section 11.2 
"Me company does not guarantee to provide work for 

any employee, nor to maintain the work week or working 
hours presently in force". That clause goes back 

Now, coming to our present negotiations, 


many years. 


as I mentioned this morning, we received a proposal. 
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It was 100 pages in length, and included several hundred 
demands that were everything from very minor demands, 
the importance of which would be hard to see, to others 
that were very far-reaching. Such a set of demands 
cannot be gone over lightly. The mandatory demands 
were also, in our opinion, rather extreme, 

MR. POLLOCK: Was there any relation 
to, the, size..of..the list. of, items: to- internal political 
reasons, for example, the negotiating committee to be 
mone middtant, than. 1ts:.opposition.)- L.donss know 
whether there were any at,;the time,.or not...» That ds 
sometimes a factor in negotiating contracts, in other 
industries and I wonder if in this particular case 
there might have been some relation between the number 
of new demands and old issues raised. 

MR. WAGE: There is no question about 
did ithat the, union vivalry was largelg eat fault. 
don't want to get involved in inter-union disputes, 
but, quite obviously, union politics is very much the 
Same as politics in government. Both parties get up 
and promise who will give the most and there is no doubt 

played 
that this / a very major factor. It was quite 
common to have people say, "Well, if we had a different 
union, the wording of the contract would be different." 

Now, when we signed the first contract 
in 1963 with the Steelworkers, we had some very lengthy 


negotiations. The Steelworkers at that time had said 


that they would not accept anything i, the old mine 
contract because it was a substandard contract 


according to their definition, and they ruled up what 
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they suggested was their model contract. Now, we ruled 
up what we suggested was a model contract, and we 
negotiated, and this was in 1963, with three contracts 
on the table. The old contract that had been negotiate 
as a result of eighteen years of experience, the union 
proposal, and the company proposal. We ended up with 
the old Mine Mill Contract with very few changes, other 
than monitary ones. But the feeling still went right 
through that there should be change, if only for changes 
sake. Now, we also received the old contract at that 
time complying with the Labour Relations Act and it 
said that negotiations would start sixty days in 
advance of the termination date. We received the lette 
from the union requesting us to start early and we 
agreed; we did so. We started at the earliest date 
convenient for the union after we received their 
request to start negotiating. So there was absolutely 
no delay on the part of the company. As a matter of 
fact, we suggested an earlier date than the first 

date when we met. We negotiated, and I don't think the 
number of sessions is of any interest, but they were 
very, very lengthy. The union committee consisted of 
25 men and 9 of them had their own ideas as to what 
there should be in the contract and the union, as a 


matter of policy, felt that everybody should speak 


freely. 
MR. POLLOCK: How many of those 25 


were Inco employees, or were they all? 


MR. WAGE: The great majority. All 


except the International representatives were Inco 
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employees. But with the three or four, with an 
occasional specialist drawn in. At different times 
I think there were as many as 29 different men present, 
but that was more than the normal number. 

MR. POLLOCK: Then there would be 21 
or 22 Inco employees present? 

MR. WAGE: That is right. We negotiated 
together with the Port Colborne Local. I think the 
point: I am making there basically is that because of 
thei size of the demands and the number of men at the 
bargaining table, you had to take a very lengthy pro- 
cedure to cover the demands adequately and even to 
find out what they meant in some cases. The contract 
terminated on July 10th. Now, the situation at that 
time was the fact that there were rumours that they 
were going to shut us down, that there was going to be 
a shutdown although it would be illegal, when the 
termination date arrived. This was quite common 
gossip. 

MR. POLLOCK: No contract, no work? 

MR. WAGE: That is right. The argumen 
was given that the company was not negotiating in good 
faith, that we were taking too long, that, . invother 
words, we were stalling. We had a concildationgoeriicer 
meeting on July 12th and at that time the company had 
made its proposal. The cost of the company's proposal 
was 35 cents, in excess of 35 cents per man hour. Now, 
this was the second offer that the company had made 
to the union and the union had net moved off its 


position at all, and I read from the reports of these 
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hearings, your reference to bargainingein goodefaith. 
I think that while I agree it is a very difficult 
thing to define what bargaining in good faith really 
means in the legal sense, yet, in a practical sense, 
I think it is very clear and I suggest that any company 
that has more money on the table at any stage of 
negotiations than it has given in the last settlement, 
is bargaining in good faith. Theiundon;nenhthne other 
hand, had not changed its position at all. It was 
still maintaining all the 100 pages of demands and we 
just never did count how many different demands there 
were. 

One other thing that, again, isn't 
in the brief, but was suggested here to you the other 

of grievances 

day, was theyterrific back-log/was a factor in this 
Situabionse Héreysagaings 1 don ttwantetor theorizes 
but I would just like to tell you factually what the 
situation was. 

Now, over the years, we have developed 
a technique of handling grievances and we have had a 
panel in the contract to hear arbisrations of tfive 
arbitrators who would take arbitrations in rotation. 
Three were judges and two were magistrates. Right up 
until just shortly before the year 1966, this panel 
on the grievance procedure had proved more than 
adequate to meet the Si tnationye vuButpiagaiug-2o7 
reasons that personally I think are inherent in the 
over-all problem, we had developed a serious back-log. 
I don't remember now who made the first phone egie, 


but I agree with any union spokesman who says that a 
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1 backlog of arbitrations is a bothersome thing and 

2 poor industrial relations, and we felt that something 
3 Should be done about it. Now, in the Spring of 1966 
4 we had a backlog of 255 arbitrations. We set up the 
5 mechanics to handle them, bypassing the arbitration 

6 procedure, and Mr. Seli and the company committee met 
7 with union committees, including the top union officers 
8 and by July 12th, 194 of those arbitrations had been 
9 dealt with. So that there was at that time --- 

10 MR. POLLOCK: They hadn't been 

11 arbitrated, they had been disposed of? 

12 MR. WAGE: They had been disposed of 
13 by mutual agreement. We had conceded some and the 

14 union conceded the rest. That left a backlog of 61. 
15 Now, the only reason those 61 had not been dealt with 
16 was because of the volume and action of negotiations. 
17 But the machinery was there and both the union and 

18 the company were operating. So, by July leth, there 
19 were 61 arbitrations still pending, and arrangements 


were made to deal with those. Now, in view of the 
strike situation, they were not dealt with until the 
fall,but immediately after operations returned to 
normal in September they were dealt with and disposed 
efofinaily. Now, following the report of the prelim- 
inary negotiations of July 14th, I dealt very briefly 
with the incident that precipitated the walk-out at 
Levac Mines on the morning of the 14th. 

I speak very briefly in the report on this famous 
sandwich episode. I don't know whether to enlarge on 


it at this stage or not. Quite obviously, Mr. 
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Commissioner, it has always been the practice under- 
ground and I used to do it myself, that when a man 
goes to the check in ..board where you have to hang 

and 

your tag. /you are waiting for instructions, it is quite 
common to eat a sandwich. That is a very different 
hing from what happened in this particular case. In 
the*Pirst’ place, ana 1 réperted "or néted- in’ the report, 
there was an act of slowdown in the mines. There was 
nothing theoretical about that. The production at 
Levac Mine had been cut from an average of 7,331 tons 
per day in May - and that is an actual measured 
tonnage - to no drop in working force, the production 
between July 1st and 13th averaged 3,536 tons. That 
2s Less than 50 perceny of normal”’production. ~So there 
is no question that a slowdown did occur. 

in this’ particular case in the 
morning ---- 

THE COMMISSIONER: Pardon me, but 
was there anything exceptional in May that would boost 
the output? 

MR. WAGE: No, that was the normal 
tonnage. I used May rather than June, because there 
was also a slowdown in June, but it was a progressive 
slowdown. In June, the figure would be somewhere 
between 3,500 and 7,300. The June figure, at a 
guess, would be perhaps 5,000 tons, although I don't 
have the actual figures. 


MR. POLLOCK: So that there was a 


greater slowdown in May than there was in June? 


MR. WAGE: There was a greater slow- 
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down in May than there was in June. I'm sorry, I'm 
getting confused. May was the normal tonnage and June 
the slowdown progressed and there was less production 
at the end of the. month than at the start, and by 
July, it had dropped to 3,500 tons. 

MR. POLLOCK: You mentioned the dis- 

far as 

cipline of some people as/penalties and I don't want 
to get ahead of you, but you talked about insufficient 
work. I heard yesterday about somebody coming back 
from holidays and being penalized for insufficient 
work, 

MR. WAGE: ..Lf I.could deal with.that 
in just a moment. Along with the slowdown, there 
were all these episodes of sabotage and which I 
refer you tothe letter,of .the .Inspector of, Mines, 

I say at least 150 episodes of sabotage, many of which 
could very possibly have resulted in serious accident 
and possibly death to one or more employees. In the 
sabotage episodes, sabotage underground; and sabotage 
anywhere is very difficult to catch, but underground 
ttsis particularly difficult..,,,You,can,.always. tell 
where a man is by his headlight. One of our shift 
bosses who was suspecting a slowdown in one of the 
areas, he was suspecting men of having turned, off 

the air and water lines to a working place, he was 
coming up through a ladderway or manway and he heard 
men talking about it. He put his light down where 

4t couldn't be seen, hoping to catch them turning 

the air and water off. Instead of that, he caught 


them in one of the most serious types of sabotage 
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where they were deliberately fixing a switch with 
the intention, obviously, of derailing a train when 
he came along. Now, a train travelling in a drift 
or tunnel has a certain amount of clearance. The 
clearance may be 18 inches or it may be 2 feet or 
in some cases more. But ir that train ts derailed 
at a time when a man is standing beside it and hits 
tre “man; “there is “only “one “thing* going to happen. 
And anybody with any experience underground knows that. 
Now, these two men were fired. They are referred to 
in here as having been discharged. This was the 
subject of "an arbitration and the company received 
the award a few days ago and it was one of the stronges 
arbitrational awards supporting a company that I have 
read in a long time. The majority of the Board said 
there was no question that the act of sabotage took 
place. So, this was the background at Levac Mine on 
saiy Lech. 

MRo POLLOCK? "What: La ~“there™-in- the 
operation of the mine or the company that would promote 
all these acts? Is there something peculiar about 
somebody who goes down in the mine? 

MR. WAGE: No, I would ask you what 
is peculiar about the people who sabotage trucks on 
the highway when there is a trucking -strike-on ind 
let me say this, I don't for one minute believe that 
these acts are committed by more than a very small 
handful of men. The great majority of workmen of 


International Nickel are competent and completely 


trustworthy. 
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MR. POLLOCK: Well, some of the acts 
would have been very dangerous to the ordinary workman? 

MR. WAGE: That is correct. They 
form a definite pattern of harassment, and of intimida- 
tion to the other workmen as well as to the company. 
Again, a lot of these slowdowns, there are many men 
who Slowed down their operation unwillingly. Now that 
isa statement. I, cannot prove correct, but I know it 
toy bea true. Sos..0n July IAth.. with production, at. less 
than 50 percent and with many acts of sabotage, super- 
visors were naturally on the alert for both sabotage 
and slowdown, 

Now, the sandwich episode, the lunch- 
room there is 1,000 feet from the shaft. The shift 
boss walked in and the men were down to the level in a 
cage and the shift boss walked into the level with 
the three or four men and the rest of the men walked 
in at a slow march, taking twice as long to get there 
ac the. shit bess at. a.normal, pace. Instead of 
standing around the check-in board and proceeding to 
check in, the majority of them went into the lunchroom 
and sat down and all of them opened their lunch pails 
and started to eat, which is not a normal procedure. 
The shift boss went in and instructed them to close 
their lunch pails and come on to work. All of them 
except one man complied with the order, and the one 
man didn't and he was told again and he didnt. and 


he was told to either close his lunch pail and go 


to work, or to go home. He chose to go home and 


let the rest of the men out. But this is only one 
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point level. On the second level, at approximately the 
Same time, we mention another episode in here and this 
one was led by a union grievance steward who actually 


came down and called the men out of some of the working 


vib 


30 


places in the presence of the shift boss and they 


reporved’ sick and went toy surface, “So that ofthe 


walkout of the original walkout, 50 percent of the men 


involved went out on the level where the sandwich 
episode took place. 50 percent went out from another 
level and reported sick, but the union grievance 
Steward who reported sick stayed around the plant 
gate for the rest of the day. And that was what 
precipitated the walkout. 

Now, as we say in the report, the 
Walkout spread very rapidly to the other operations 
of the company, and I give you some examples to 
PYlastrave tia LG CouLdn v possibly mave: been 
spontaneous. The Levac Mine is out at the northwest 
perimiter and pickets appeared at a good many of the 
other plants and very soon thereafter, obviously 
highly organized, at the iron ore plants, it was 
rather one of the supervision men; I noticed a 
station. wagon parked at a restaurant about half a 
mile from the parking lot. As a result of that, we 
noticed some picket signs in the station wagon. He 
went in and reported to the manager and we had people 
there watching. A car driven by a union steward 
drove from where the station wagon was parked to the 
parking lot. One picket got out and started to walk 


down the roadway. The car went back and the station 
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wagon with the four or five men whom they had just 
left two minutes before came along and again a union 
grievance steward was with them. He walked up to 
the man who was picketing and said, "What are you 
doing?", and the chap said, "Look at the sign", and 
the union grievance steward said, "Shall we support 
him, boys?", and they said, "I guess we better" and 
they go to the car and get their signs and the 
picketing starts. This was supposed to have been 
spontaneous, There are many other examples of that. 
Mr. Seli is just reminding me about the insufficient 
work. Insufficient work, during the day the union 
were in contact with Mr. Seli on two or three occasion 
about the work stoppages at Levac, and they requested 
a meeting to be held the following morning with the 
superintendent of Levac to consider the penalties at 
Levac Mines and Mr. Seli set up a meeting on the mornin 
eorthedista) hea by LOfooromehl: 0Oeo'Clockvat might 
or earlier than that, possibly 9:00 o'clock actually, 
there was a big picket line at the smelter gate and 
the union phoned and asked for a meeting right away 
and a meeting was set up and held in the main office 
of the company at about 10:30 at night. Now, lI was 
at it and I was the chief spokesman for the company 
and Mr. Seli, the manager of mines was there and one 
or two others for the company. The president and 
vice-president of the local were there, Mr, Gilchrist 
the International representative was there and certain 
men from Levac. So, it was a top-level meeting on 


both sides. They made an issue of the penalties at 
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Levac they said had caused all the trouble and that 
there were a certain number of warnings and a certain 
number of two-day suspensions. Nobody had been 
penalized any heavier than that. They stated --- 

MR. POLLOCK: Those are the 20 
penalties that you speak of in your brief? 

MR. WAGE: Yes, these are the ones. 
They stated if we would withdraw all the warnings and 
all.the penalties at Levac fromiJuly 31st, or, rather 
from July lst to July 13th, then they would guarantee 
to get the men-back to work. Obviously, we»couldn't 
Go <this, This would be just yielding tte twhat»wasea 
little more than blackmail. It was quite possible at 
that time that some of those penalties were given by 
mistake or that they could not have been proven. Now, 
I ask you to consider the situation, that this 
sabotage has occurred, the slowdown did occur and 
somebody was doing it. Everybody wasn't innocent. 
Supervision are a ‘race apart. Our supervision 
are practical men and they know these men and are 
related to many of them, We have our supervision, we 
have hundreds of our supervisors that have brothers, 
fathers and sons working there. We aren't two separate 
races, we are one group who work together and I have no 
doubt that the great majority of those penalties and 
warnings were more than justified. Having said that, 
I am also prepared to admit that our supervision are 
human and they, on certain occasions, have made 
mistake. But, for us to wipe out all of them because 


one or two might have been made in error is not 
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Terente, Ontario 
reasonable, 

MR. POLLOCK: That is what the 
grievance procedure is for? 

MRadWAGE@eeThat dsardieht. buted 
offered a major concession at that meeting. I told 
the union committee that in the interests of getting 
the men back to work, the company was quite prepared 
to bypass the grievance procedure, that I would set up 
a committee that would be headed by Mr. Seli and that 
would give immediate consideration as rapidly as possible 
to all the warnings and penalties that had been issued 
and that we couldn't substantiate or that supervision 

and they 
couldn't substantiate/would be withdrawn immediately 
and the men paid if it was a case of suspension. Now, 
we considered at the time that that was a major con- 
cession that would certainly have given them every 
opportunity to bring out every evidence such as has 
been quoted to you yesterday. 

Mxr'.< Seldy pointis joute that, in, the 
particular case of the man who returned from vacation, 
he wasn't penalized when he returned, he was penalized 
at the end of the shift, and he was penalized at the 
end of the shift because he had done nothing all shift. 

Apparently he felt his vacation should 
last an extra day. But these cases would have been 
given prompt attention 4) bh es undom hadi complied. 

THE COMMISSIONER: Your offer was 
not accepted? 

MR. WAGE: The offer was not accepted, 


no. It was adamantly refused. The meeting ended in 
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Terente, Ontario 
a real stalemate. The other thing was that I pointed 
out to the union that 1t was an illegal walkout, the 
contract was still in effect and they had an obligation 
as union officers and leaders of the union to come out 
and say so, that the great majority of the men did not 
want to be out of work. One of the men said to me, 
"Do you want me to go to that man?", and I said, 
"If you don't want to go and talk to them, there is 
no reason why you shouldn't go on the TV and radio 
with a public statement that it is an unauthorized 
work stoppage and instruct the men to go back to work 
tomorrow." I made that statement to the two senior 
union®men; both Internationalrand Local in there, and 
I made a point of repeating it to each one of them. 
Neither one of them said that they wouldn't, neither 
one of them said that they would, and neither one of 
them ever made the statement to my knowledge. 

THE COMMISSIONER: At that time when 
they spoke about this there must have been quite a bit 
of excitement around? 

MR. WAGE: Outside, it was dark at 
that time, the men of the smelter came and I suggest 
there were probably 300 or 4OO men who were actually 
involved, and a lot of bystanders. But bear in mind, 
and I would like to go back to the Levac situation 
in the afternoon rather than to come out at night 
because I think the Levac situation, having started 
first, being more or less isolated, it represents a 
smaller picture of what on the whole became a very 


complex problem. I went ahead to the night meeting to 
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Toronto, Ontario 
please Mr, Pollock and my friend about the penalties. 
Levac mine on day shift .that day had somewhere between 
725 and. 750 men at work. Now, by noon of that day, 
some 200 had walked off the job and had gathered at 
the gate and set up an illegal picketing and hada 
built a barrackade of rocks and stones across the road. 
Office staff who went home for lunch were not able to 
get back to the plant. Surface supervision who went 
home were not able to get back in the plant, although 
some of them did get back in a round-about way. During 
the afternoon - and I might point out that one of the 
men who walked off the job was not only, there were 
several union grievance stewards who walked off, but 
one of the men was a member of the union negotiating 
committee who also camévuerfr before noons 5 Soe thatvrethe 
whole episode is tied in. together. In that respect, 
the men then who remained at work, some 500 in number 
at the end of the shift, began to go home. 

Well, now, unlike a factory where 

everybody stops work at the same time, in a mine the 

come up 
men /in a cage-load or elevator-load at one time so 
that they disperse at the end of the shift gradually 
and ®*not in a big ‘group. ‘The gang who were on the 
highway were jostling and intimidating the men going 
home. Now, I am sure that you have heard a good many 
cases at these hearings of men being intimidated about 
going to work, But here are men going home at the end 
of a normal work shift. This is where this knifing 


episode took place. 


THE COMMISSIONER: That is because the 
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Torento, Ontario 
hadn't gone out in the morning? 

MR. WAGE: Presumably, sir, but 
again in a mine, they couldn't know unless it had been 
planned in advance. Now, if they had all been told 
before they went to work to go home at nine o'clock 
in the morning and didn't go, then you might argue 
that they should have gone although it would have been 
illegal. But, in a mine, some of the men wouldn't 
possibly have known what was going on at another level 
and I am quite sure that some of those men, the first 
they knew of that was when they started to go home. 

MR. POLLOCK: Is there no communica- 
tion of any kind between what is happening on the 
surface? 

MR. WAGES Oh yes, taers 2s a very 
complete set of telephone signals. I don't think I 
am letting any secret out of the bag,that if you expect 
there is going to be a walkout the first thing you do 
is police the telephone. Also, of course, in sabotage, 
the telephone line was frequently cut. But normally, 
there are not telephones to every working place. 

There is a telephone to every lunchroom and every 
level, and things like that. 

Now, I can only say that that intimi- 
dation was designed to stop the men from coming 
back to work the next day. If a man gets jostled and 
pushed and brow. beaten and intimidated by not going 
home, he is going to think twice before going to work 
the next day, and I think that is exactly what was 


designed. It was an attempt on the part of a small 
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Terento, Ontario 
minority of men to stop the big majority from carrying 
on their normal work, and it succeeded. 

THE COMMISSIONER: At that time, was 
there any high officer present at the negotiations? 

MR. WAGE: Mr. Sodin. showed up 
some time during the afternoon, but I am not sure 
when, it was around lunchtime. On pace 10.08 py 

Eldon 
report, this trial of Laverne for stabbing/Turcotte 
and one Sigler who was a union grievance steward 
and a member of the negotiating committee. This is 
from the transcript, and the question put to him was, 
"Did he ask the men to continue the walkout?", and 

he eaid~ don't 
the answer was, "No,/listen to what I am saying, 
but you should go back to work". In reading on 
down ---- 

Me. POLLOCK: (Did he savy) (Dou! 
listen to what I was saying before", or does it 
mean "Don't listen to what I am saying, you should 
go back to work"? 

MR. WAGE: That is what I read into 
it, and if you read down further - I am sorry, that 
is the only interpretation I can take from it. 

MR. POLLOCK: Well, if that is the 
only thing he said, I think it is the only interpreta- 
tion you can take, but he may have said something 
betore:; 


MR. WAGE: Well, this is the question 


that starts right at the top. 


THE COMMISSIONER: He hadn't been 


talking to them before at all? 
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MR. WAGE: No, this is the only record 
we have that he was there, In a situation like that 
they don't do much with.... 

THE COMMISSIONER: Just that previous 
question, "did he ask the men to continue to walk out" 
and the answer is "no", 

MR. WAGE: But if you go one question 
before that, the question: "Did he approve of the 
walkout", and the answer, "He dia". 

MR. POLLOCK: I think the question 
poses the sentence: "Don't listen to what I am saying 
but you should go back to work", would indicate that 
is a kind of tongue-in-cheek "go back to work", 

MR. WAGE: I would think so. 

MR. POLLOCK: Or perhaps it meant 
he didn't ask the men directly to continue the walkout. 

MR. WAGE: Again, at the meeting that 
took place at £30:30 that night, he told us, that is 
he told the company committee, including myself and 
Mr. Seli, that he had told the men to go back to work, 
so that he could say that he had said it, but it 
didn't carry much welenv. 

Now, I don't want to deal in too much 
detail with this report. I think there are “enough 
examples given in the report to indicate very clearly 
that it was anything but a spontaneous walkout on a 
company-wide basis. 

MR. POLLOCK: Except that they weren't 
organized very much at Levac if these people Gidn't 


know about the walkout when they came up. Some people 
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knew about.it. 

MR. WAGE: Well, they organized it 
on two levels, and I don't think very few walkouts of 
that type are organized so they are 100 percent walkout. 
The point is to get everybody out. Let me say that 
they were 100 percent effective in that nobody went 
back to work for a month. Now, I don't know whether 
you wish me to review any of the episodes that took 
place,« Agalnjed> would pointihoelts justeonenthimgse though, 
that there were a lot of people intimidated other than 
tLhecompany > and a lot of people in private’ business 
and a lot of barricades on public highways. Now, 

about 
after what was said this morning / .. criminal action, 
I wonder what would happen to me, as an individual, 
if I went down the street in the City of Sudbury and 
threw a half a dozen large boulders on the highway 
and rolled them large enough that when you picked them 
up you used a bulldozer, and then turn around and 
say, "Nobody is going to pass this highway". 

MR. POLLOCK: Everybody would say, 
"Tts Inco Management, they are on strike". 

MR. WAGE: It is only one of two 
things, either I would be in the building adjacent 
here or much more likely I would be in the psychiatric 
ward. And, yet, this is obviously what went on, and 
these barricades, as I indicate here, there were large 
numbers of people who couldn't get their cars into 
their garages. I give you episodes there of a family 
going to their camp. I give an episode of medicine 


being taken to an elderly lady. Now, I mentioned the 
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Toronto, Ontario 
fact that the milk delivery to householders was Stopped, 
Now, all of these are given in support of a mining 
association brief that says that on some of these things 
it shouldn't be up to the company, it should be up 
to the civil authorities to see that normal law and 
order is complied with. 

MR. POLLOCK: How do you tackle this 
type of problem with law enforcement agencies. You've 
got how many people out on strike, there would be 
thousands of people and it is not just you or ten or 
fifteen people, it is thousands in the different 
places and even if they bring the whole Ontario 
Provincial Police in here, it opens up a type of 
hot-war affair instead of cold war. 

MRYeWAGE: 1nOnecethirignyeu doycitiel 
might suggest, is that you stop this kind of war 
before it starts. 

THE COMMISSIONER: Well, if it is 
sprung on you that way, what can you do? 

MR. WAGE: Well, this type of thing 
just didn't suddenly start. 

THE COMMISSIONER: Yes, but you 
didn't know anything about it? 

MR. WAGE: Well, I am not talking 
about our own company in this one episode. I am 
talking about a long history of episodes. These 
things in my opinion, and I am not a philosopher.,,, 

THE COMMISSIONER: That is a dangerous 


occupation. 


MR. WAGE: But somewhere along the 
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line you may have a small case, but you don't get 
away with the small case and the big ones don't 
develop. How you reverse the trend is a much more 
difficult problem. I would point out that the more 
serious episodes that occurred here occurred before 
the Provincial Police arrived. Now, we have heard 
evidence to the contrary. I give you factual examples, 
and after 250 additional Provincial Police were moved 
into the district the situation quietened down very 
considerably. 

THE POLLOCK: The only way you can 
head some of these things off, I suppose in the penal 
system of labour relations is the ordinary penalties 
and suspensions and that type of thing which exist 
for the smaller offences in the ordinary circumstances. 
But the trend has developed today that if illegal 
action, takes place or dif, prior ‘to a strike ion. during 
a strike, some wrongful acts take place, the union 
knows and I submit with quite reasonable assurance 
based on past experience that one of the terms of 
settlement is going to be that it is going to be all 
right then, so really we are not suffering anything 
so we will just bargain it away and that is what 
happens. So that these penalties that are threatened 
like suspensions and fines and legal action and 
arbitration damages and all of these things are never 
carried through. I agree that it takes a very 
courageous employer to carry them through, but it only 
It only has to be done once I would think 


takes one. 


when they get a large damage action, and I am sure that 
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Toronto, Ontario 
perhaps if the Supreme Court of Canada doesn't interfer 
with the verdict in the steelworkers in Gaspe Copper 
that quite a bit of the zip will be taken out of the 
action’ in the following strikes. 

MR. WAGE: In any situation, you have 
to go by the conditions as they exist. Now there are 
minor wildcats from time to time. We have not had a 
bad record of wildcats, we have had the odd one and 
we have handled them in the past firmly and administere 
what we call our normal penalty, depending on the 
man's past record. “This, in’ the ordinary-course’ of 
events, is all that is necessary. Ina case like 
this, Ll agree it Is’ more’ difficult. 

MR. POLLOCK: We heard the other day 
of Algoma Steel having a legitimate complaint against 
some particular people and having them disciplined, 
trving te insist on discipline for a tong vine: pur 
faced with negotiation they said, "We are not going 
to talk about this until you withdraw the discipline”, 
and eventually they did withdraw the discipline. So, 
experience is a good teacher and also a very bad one. 

MR. WAGE: We did resist a good deal 
of pressure. The penalties on these men that were 
given were not withdrawn. There may have been a handful 
of them withdrawn when we couldn't substantiate the 
act. The men in the smelters and so on that walked 
off the job were penalized and given warnings. Now 


at the ---- 
MR. POLLOCK: But those warnings 


didn't count on the record? 
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MR. WAGE: No, the warnings didn't, 
but the penalties were still there, They were two 
additional days' pay. iwagree,that it is not an easy 
matter for solution, but I do think one major"strike" 
for it is in the recommendation that the unions be 
made financially ..responsible. I would suggest that 
the leaders of the union where work Stoppage such as 
this took place have a legal obligation, or, pardon 
me, they have a moral obligation and they should have 
a> Legal.obligatiens 

MR. POLLOCK: They have got one. 

The contract was in existence at the time? 

NReeWAGEs s Yes@ bus net for eivil 
action. 

MR. POLLOCK: Well, certainly you 
could recover damages from them in.the same,manner, 
The money comes in from a different spout but it is 
still money. 

MR. WAGE: It is a much more round- 
about-way of getting it. 

| MR..ROLLOCK:, it comes in, hough sf .ii 
you want to proceed on it. It may be short. 

MR. WAGE: Sometimes it does and 
sometimes it doesn't. This strike, for example, to 
get a strike to be declared an illegal strike you 
have got to go to the Labour Relations Board and ask 
for a declaration of an illegal strike. 

MR. POLLOCK: Well, in these cir- 
cumstances, when a strike occurred during the currency 


of an agreement it goes through the grievance procedure 
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work stoppage occurred during the currency: of sthe 
agreement, then what is the answer? 

MR. WAGE: Well, I was talking about 
getting a declaration of an illegal strike. 

MR. POLLOCK: Well, I am saying that 
we are getting damages from them. I can see that 
there is a good argument and it is paid in some cases, 
it was made this morning for liability for acts 
that aren't covered by the collective agreement and 
where they aren't ene and where they are 
collected: by the»rights of-Labour Act.) That isnot 
this case. This case is covered and you can get 
damages. 

MR. WAGE: You can go through the 
grievance procedure and, in this case, we did start. 
Right at the end we backed down, and I am afraid that 
their associate here yesterday apparently wasn't any 
happier about going and being negotiated out but we 
went and negotiated. When the stakes are large 

. that 
enough and with a company such as ours, /pressure from 
outside to get the settlement and let the chips fall 
where they may becomes pretty serious. 

MR. POLLOCK: When the chickens go 
out to roost and those people have to collect the eggs. 

MR. WAGE: Yes, that is right, but 
the company is always the one that is caught in the 
middle. 


THE COMMISSIONER: Well the fact is 


that this country in which all these violences were 
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more or less latent presents a succession of breaches 
of the peace and I was just to think - you begin 
with a scuffle, then you have a fight, then there is 
an unlawful assembly and then there is a eietgnan 
insurrection and a revolution and a civil war. So 
we are brought face to face with words we haven't 
used for many generations. And it all involves the 
breach of what for a thousand years was considere 
to be of the utmost importance. The dream of 
peace so that people will feel secure in their homes 
and on the streets and at their work. That, to my 
mind, is one of the vital features of this licence, 
you might say, to groups to have it out between 
themselves, disregarding totally when they become 
involved in that, the interests of the public. 

MR. WAGE: Along the line that Mr. 
Pollock referred to as the company's right to go 
after the union through the grievance procedure. In 
the first place, it vane achieved results in the 
small percentage of the cases. But, more important --- 

MR. POLLOCK: Well, it is,only 
resorted to in a small percentage of cases. 

MR. WAGE: Well, that may very well 
be true. But, more important, I would suggest that 
the fact that the union could be sued in civil court 
would strengthen the hand of the officers themselves 
in handling undisciplined minorities in their midst. 
Now, when you go on to what took place in September, 
we had two shutdowns. Now, we had a pledge and it 


takes us some days to shut down. I think I have 
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described here fairly briefly but gave you some idea 
of the problem that in July we had over 44,000 tons of 
intensive molten metal to be handled. But where 
you have a temperature of over 2,000 degrees and 
nobody to handle it but the supervision and that is 
not counting the tons and tons of fluids and so on 
that had to be looked after. In September, at the 
time the memorandum of settlement was being signed 
and with the union saying they will have a secret 


vote. There was still a minority, as reported in 


the press, who got up at a big meeting and voted by 


a show of hands not to have a secret vote. Now, with 
all due credit to the local leadership, they went 
ahead and had it anyway with the anticipated result. 
But, here was a clear cut case of a militant minorty 
trying to force their will not only on the company 
but on the majority. Many, many of these acts of 
intimidation were directed against other workmen 
and not against company officials. And I would 
suggest that if the union leadership were able to 
get up at these meetings and say well not only can 
the company go through the grievance procedure which 
somebody is going to belittle and say, "Well, that 
is something in the distant future", but we are 
civilly responsible to carry out things properly. 
It would strengthetheir hand very materially. 

MR. POLLOCK: I can't see how it 
would strengthen them at all in this particular cir- 
cumstance, because in the end result, a 


you could sue them G@vibly you can collect damages. 
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Lt 
In the grievance procedure, the way /has been establishe 


now since Polymer, you can collect damages. Outside. 
the contractual situation you have a case. There 

is probably a vacuum and they can see, "Well, we are 
free to do whatever we want and nobody will touch us." 
But under the contract we have got the same persuasive 
effect of saying, "Go back to work, let us work this 
out and wait until you get into a free period, other- 
wise they will get damages from us". If you resort 
to that technique that is available to you, you may 
have,.some success... The only ;thing.is. that LI» think if 
there is a hesitancy in resorting to the machinery 
that. is available..to you,under, the contract to get 
damages, I think there is an equal amount of hesita- 
tien .2oing)to.prevail,in.the individual civil .cases 
as we found in British Columbia for seven years that 
tt uhadsaad civil liability forp,-trade unions ,andponly 
ene.actlons 

THE COMMISSIONER: Is there anything 
in the ordinary contract that provides against the 
eieaas to property? You don't contemplate that, 
do you, in your agreement? 

MR. WAGE: No. 

THE COMMISSIONER: Then the only way 
you can sue them is by having them made corporate 
All I have in mind is the fact that the 


bodies. 


violation of the agreement to damaged property that 


it would be a civil wrong. 


MR. WAGE: It would be a civil wrong 


and should be suable for that reason. 
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MR. POLLOCK: But, if the damage was 
caused by an unlawful strike you have a damage griev- 
ance of procedure? 

MR. WAGE: Then first, you have got 
to prove that it was an unlawful strike which means 
you have got to go to the Labour Relations Board and 
get a declaration. 

MR. POLLOCK. «No, - you, don! ta 

THE COMMISSIONER: There is no need 
of our discussing that, but the destruction of 
property is the natural result of an unlawful strike. 

MR. WAGE: Well, in any case, as I 
started. to, say; this. is not.a brief... We didn't make 
recommendations. We felt that the episode of last 
summer would support many of the recommendations in 
the Mining Association) briefs, ) thesmeed.for ex, parte 
injunetions,.,for- examples, dn.this: case, with the 
size of ours, it was much easier.for. us, 1 suggest, 
to hire three or four helicopters even if they were 
shot at in bringing the food in and then to look 
after our plants and shut them down properly. 

MR. POLLOCK: Do you think they 
would have had any success in getting an injunction,do 
you think that would stop the people from.picketing? 

MR. WAGE: It would not have stopped 
them from picketing but, again, I believe very firmly 
that the great majority of our employees were not 
involved in violence of this type. The great majority 
of our employees were intimidated. Many of these acts 


of intimidation was damage to the cars in the parking 
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lot. The ex parte injunctions “but , the responsibil - 

ity on the civil authorities to act. Now, the day is 

long, long past when the company should even consider 

attempting to force its way into a plant. This is 

a way, way out. 

THE COMMISSIONER: Well, that, 
of course, is an intolerable situation. 

MR. WAGE: And the only result is to 
gevran ex *parte-in junction and turn it over to the 
civil authorities.” Now, if théy-can't)’ then -you-are 
Ft creunies 

MR. POLLOCK: JI think you misconceive 
ere Wunretronm or ‘an injunetrore -LG7LS now" beine 
enforced-by civil authorities, it is being enforced by 
you. 

MR. WAGE: Well, pardon me, we get 
the-order, but the sheriff reads it: 

MR. POLLOCK: The sheriff reads it, 
but if you are to move for contempt, you proceed with 
it. Apart from that, you could lay your information 
under watching and besetting © and you could 
do all kinds of things under the Criminal Code. I 
don't know whether it would have any affect or not 
on this number of people in this atmosphere. 

MR. WAGE: ‘I-think it tight very 
well have cleared it up very quickly, as all these 
episodes occur and the first day of “a wiltddac=is- tne 

them 
worst. You get/aggravated by a certain amount of 
liquor and so on and after two or three days, I don't 


think there was more than a handful of men on that 
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picket line that expected that affair would last 
any more than over the weekend. As a matter of fact, 
when I tried to get into the head office myself, one 
man said to me, "Well, we're going to have a weekend 
holiday. 

THE COMMISSIONER: Well, what this 
discussion shows is the disorder that can result as 
a social phenomeron, and I just mention this and it 
Will be all I will ask. 

Somebody in England an one occasion 
the Attorney General came into the House of Commons 
with an amendment to some Act and I can't tell you 
what it was, but in any event, it was relevant to this 
issue and he was asked why he was being reluctant, 
why didn't he punish these people and he said, "We 
have neither courts enough nor persons enough to 
handle 7,000 or 8,000 people". So what that emphasizes 
is the difficulty of handling these things and I agree 
with you that we ought to try to act before this 
fire bursts out. And, how are we going to do that? 
Well, I think we can say that you can't do it by 
certain means. You can't do it by adopting an 
arbitrary attitude or a too selfish attitude or an 
attitude that is wholly unacceptable. Now, whether 
we like that or not, it is a fact as one would 
describe,it in human nature. You have got to keep 
these things in mind and remember that sooner or 
later we have all got to reach that stage where we 
are content with the situation which has been brought 


about and I think the lesson is in my jargon, and I 
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think the jargon of our courts is reasonableness. In 
order to make one's own stand reasonable, we must be 
able to get away and look at ourselves occasionally 
and see the item of selfishness. that is influencing 
us aS well as being able to see it from the exponent 
of the conflicting interest. Now, I think a discussion 
like this shows very vividly the difficulties. There 
is no question that can be raised to these matters that 
you cite. They are illegal and nobody disputes that. 
The problem before all of us as a social body here, 
how .best sta,deal with it, -and you.can lide 46 aby 
simply saying, "Let us pass laws". We just can't do 
xi oa We've got to do more than that. There has to 
be a relation established such as in contemplation 

in a continuing: consultative group. You've got to 
concede more in the way of taking people into con- 
fidence. It may not apply to your work, I don't know, 
but I know. it doeseapphy .to ceal mining and it does 
apply and has been put. into effect very effectively 
that you have before you begin a new advance into a 
scene you call some of the leaders in and get their 
ideas of, how, betten it. can .be..arnied wut... Now, that 
very consultation is a circumstance of significance. 

I think what we ought to look to is what has been 
suggested time and time again, and have closer 
communication between the men and the management. 

Let there be more self respect and common respect, 
and we can't do it by inculcating hostility or by 
showing authority or by treating people more or less 


cavalierly. I think we are all pretty much animated 
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by the same tendencies and the same impulses when 
some people are put into the position where they are 
better able to direct these than others and I think 
we are obliged to you for presenting this very ViVi ye 
what actually takes place, because you can't get 
that by reading newspaper reports. It is very 
Significant in the way, there is one way we can, as 
you suggest, hold a union to the ordinary liability 
of a private citizen. Up to the present time, I 
haven't heard any real answer to that, but you know 
that in England they are not subject and it is pretty 
hard to say what the present labour enquiry will 
recommend what it may be. ~At°the Ford strike here 
a few months age It °sald™in apress” report” thav’ 500 
policemen battled with the strikers for an hour or 


so. That was the Ford strike in England, of course. 


So these clashes between the human animal are something 


MR. WAGE: Just in closing, I make 
no recommendation there, but I do feel very strongly 
and particularly, that the last thing the company 
wanted this summer was a strike. No large company 
ever deliberately foments a strike. We were bargain- 
ing to the best of our ability and we met early 
with them and we met regularly with them and we made 
a very substantial offer. We had gone ou OL (OUr 
way to handle the arbitration procedure and we are 
are doing a filigree with the union. They hadn't 
suggested any alternative. The question comes in, 
"What brought this on?" What brought it on, speaking 


personally and not for the company in this regard, 
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all I can say is, it was brought on by internal strike 
in the union, such aserivalry in the: union. This 
was completely beyond the company's control and the 
company has always kept out of interference in union 
ad teinsys somthat.in~ thisveasemwe feel that the 
company was very much an innocent bystander. 

MR. POLLOCK: Thank you very much, 
gentlemen, for coming forward. 

Mr. Eoll, we had a brief opportunity 
during lunch hour to read your brief and rather 
than a brief it is an experience that the 
company has had that is again, in answer to my request 
for personal and actual experiences. 

MR. EOLL: There are certain parallels 
between our experience and what we have heard about 
the Inco experience, except that ours never reached 
the proportions. Our operations are located west of 
the Lakehead ‘in an open pit mine with a small amount 
of production coming from an underground mine. We 
are «small in terms of production, 

During 1964-1966, our production 
ranged very narrowly on either side of 1-1/4 million 
tons. Our employees ran during that same period 

at a as the 
from 480 / minimum to 620 maximum. That was hourly 
and salaried employees. They are represented by 
Local 3466 of the United Steelworkers of America. 
Now, the situation that I wanted to describe was 
early 1965. 
MR. POLLOCK: Was this the same 


strike that caused some inconvenience to Coland Ore? 
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MR. EOLL: Yes, it was the same 
strike; yJtby taistntonAugistulSth.amlitewas acacateike 
which closed down our operations completely and it 
was regarded as an illegal strike because it occurred 
during the term of the agreement, which didn't run 
out until the following April. That would be 1966, 

Briefly, the matters in dispute 
were one day's suspension for one employee and a 
refusal to guarantee no penalties arising out of the 
illegal strike that’ ensued, I thought Ismight briefly 
run over the so-called cause of the strike in order 
to put the thingin some kind of perspective. 

An employee was suspended by his 
foreman for not obeying an order to remain where he 
was in the dry, that is the change room, until he, 
the foreman, returned to discuss with him his taking 
a leave of one shift after it had been denied to him. 

been 
He had/refused this the day before because of a 
shortage of labour at that particular time, the 
holiday time, and the foreman had already given leave 
for the day to four other people on the shatt ibe 
The employee claimed he had not been told either to 
sign the A.W.O.L. slip or go home and) had not» been 
told to stay in the dry. He had gone home. When... 
he came back the following afternoon, he was given 
a notice of suspension pending decision regarding 


what the penalty should be. This was Thursday 


afternoon. 


On review by supervision, it was 


decided that the penalty should be a one-day suspension}. 
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Accordingly, the suspension slip was made out for 
delivery to the union and to the employee concerned. 
The penalty day was Friday, Jduly«<30th. 

Now, sometime the previous day, the 
employee had taken his interim notice to the union. 
The one-day suspension slip was prepared Saturday 
morning on July 3lst, so that it was expected the 
employee would go back to work that afternoon for his 
regular afternoon shift. An attempt was made to pass 
this message by telephone to the employee, but he was 
not found at home and the "adult female" who answered 
Said the message would be passed on to him. 

Now, the question of the grievance 
had already been presented to the foreman,: tHat!.is, 
the question of the suspension had already been 
presented to the foreman as a grievance that morning. 
He had claimed for the day that he was at home and 
also for the day he was suspended. During the 
afternoon on Saturday, about three o'clock, a number 
of employees, including some of the union executive, 
stationed themselves alongside the road to the mine. 
Among these was the grievor. A few minutes afterwards, 
a senior supervisor going to work enquired about the 
grievor's notice to return to work and the grievor 
claimed that he knew nothing about it. So, right on 
the spot it was decided to have a meeting on the 
grievance to see if they couldn't straighten it out, 
and those employees on the roadside who constituted 
the bulk of the afternoon shift in the pit who were 


due to go to work in about an hour, they were to 
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proceed in the meantime into the mine and go to the 
dry and await the outcome of this meeting. While 
they were so doing, they would be paid for the time 
they spent. 

The meeting, which involved the 
union representatives, including the President, were 
told that the grievor was going back to work and it 
was suggested the shift should go to work as scheduled 
and that the matter of the dispute should be dealt 
With through the normal grievance procedure. The 
union president and his committee proceeded to the 
meeting in the dry to report to the waiting shift. 
What he said is not known, but no employee went to 
work and those who had reported in other areas left 
the . job shortly afterwards when the strike was on. 
The graveyard shift and the day shift following did 
neg rappear. 

It was.not known how the decision 
to strike was reached at the shift meeting in the dry. 
A vote may have been taken, but there was no vote of 
the general membership ey eee L4thvand elbth 
weekend, which resulted in a return to work, 

Pickets were established at the 
beginning of the strike, taking up their position 
along the mine road outside of the company property, 
and it was rather remarkable how quickly organization 
of some description seemed to go to work, because the 
pickets were set up on lists in). the union effice 
indicating shifts that the various members of the 


union would take and practically all the employees 
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had a stint on the picket line, 
It would appear as if somebody had done some organizing 
ahead of time and also, as in the case of the Inco 
Situation, there were signs carried by the pickets 
and appeared very quickly and they were not shoddily 
done. The number of pickets never exceeded 7 or 8 
during the two weeks and was often down to 1, depending 
on the time of the day. There was some measure of 
interference with traffic on the public road, but 
no incidents resulted there. 

Now, during the two week period, 
meetings were held between the company and the union 
starting on the Monday, but there was the one on 
Saturday and on Monday again we met. It was claimed 
that a guarantee of no penalties would result in an 
immediate return to work. The thought was expressed 
that the people had expected this would be just a 
weekend holiday and exactly the same thing was 
expressed at Steep Rock, Again, we were asked, as in 
the case of Inco, would a guarantee of no penalties 
enable to get them back to work. This guarantee was 
not given. The grievances associated with the incident 
were discussed at these meetings. These were: the 
grievance of the employee who had been suspended and 
a grievance filed by the company against the union 
charging violation of the collective agreement and 
seeking damages. Both grievances were referred to 
arbitration. 

Now, the company made no attempt to 


seek any legal relief until mid-way through the second 
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week. A Writ of Summons was issued August LOthe 1965, 
eleven days after the strike had begun, giving notice 
to five members of Local 3466 that action was being 
taken against them by - the company seeking a declara- 
tion of breach of contract from the injunction, and 
damages, No other process of law was invoked, .includ- 
ing resort to the Ontario Labour Relations Board. A 
hearing was set for Tuesday, August 17th in Toronto 
but no judgment was ever rendered because by that date 
the picket lines had disappeared and the employees had 
returned to work. 

Because of this strike, there were 
4,750 man-days lost. The wages lost to striking 
employees totalled about $106,000. The financial 
loss to the company was estimated at a little short 
of half a million. Total loss arising from the strike 
was about $575,000. 

Penalties were applied. The company 
assessed each striker according to the following: 
union executive and stewards were assessed 9 days' 
loss of vacation pay; the afternoon shift of July 31st, 
which is the shift that made the decision to go: on 
strike. .This included two er three stewards. | cThey 
were assessed 5 days! loss of vacation pay and all 
the others (those who acquiesced in the decision of 
the afternoon shift) were assessed 2-1/2 days' loss 
of vacation pay. 

This penalty was based on the provision 
which there was at that time, in the regulations of 


the Vacations with Pay Act which permitted an excess 
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over one day's unauthorized absence per month to be 
deducted from the employee's vacation pay. Each 
Striker lost at least 10 days' time on unauthorized 


absence in August. Hence, the establishment of 9 


days' as the maximum penalty - it is 10 minus the l aay. 


This particular method of penalizing was adopted 
because we found it impossible to identify who were 
the people that were responsible for this. 

MR. POLLOCK: They were all wiped 
out anyway, weren't they, all except for 2-1/2 days 
subsequently in the 1966 settlement for damages as 
far as your grievance and damages was withdrawn and 
all the penalties were reduced to 2-1/2 days? 

MR. HOLL «(That is righte, Weedid 
this in the face of pressure at the end of the con- 
ciliation board meeting, and we were satisfied that 
2-1/2 days at least gave recognition to the fact 
that the penalties should be applied and were applied. 
Then the two grievances which had been filed were 
withdrawn also. 

Now, the company's position during the 
‘illegal strike was that the picket line should be 
removed and that the employees should return to work 
and the problems arising from this situation should 
then be settled in the proper manner using the griev- 
ance procedure, 

In a similar situation today, the 
company's position would be the same, It is likely, 
however, that the company would seek whatever legal 


relief were available much sooner than it did in 1965. 
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It was amply demonstrated that discussion and exhorta- 
tion by themselves are ineffective in terminating an 
illegal strike, 

I simply make the point that ina 
Situation like this, the availability of fast legal 
relief is essential, that is, legal relief from 
illegal work stoppage and/or picketing. Now, this 
kind of problem becomes particularly acute when the 
company is a third party and suffers damage ceehaiek 
Stoppage on picket line activity involving another 
company and another union or unions. This occurs on 
construction sites and examples of this kind in the 
situation are given in the appendage. This is 
because it was only just before I left last week that 
the information was put together, and I would like to 
very quickly cover this. 

We have under construction a pellet- 
izing plant at the: mined< This®ls asveryvsizeable 
expenditure as far as Steep Rock is concerned because 
to finance this construction and provide money for 
the installation of plant equipment and other equipment 

with 
needed, we had to raise $31,000,000. Any delays/regard 
to construction as far as we were concerned, are 
serious. Now, I believe you gentlemen are familiar 
with the fact that when any large construction job 
starts of which there a great many trades represented, 
there will be a pre-job conference held between the 
plant contractor and one or more of the sub-contractors 
and representatives of all the trades involved. Such 


a pre-job conference was held back in 1966 and the 
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unions represented were the Millwrights, Ironworkers, 
Boilermakers and Operating Engineers. Their particular 
attention was given to the installation of certain 
equipment on the machine which was going to involve 
the state of the work between Boilermakers and Iron- 
makers, During this period valid collective agree- 
covered 
ments uZi: all the trades and everyone of these agree- 
ments contains a grievance procedure which tells them 
what should be done to handle any issues that might 
arise during the currency of the agreement. 

Two jurisdictional disputes occurred 
between the Boilermakers and Ironworkers despite the 
pre-job conference arrangements, the first on January 
13th, 1967 and the second on February 17th, 1967. Both 
resulted in strikes and picket lines. 

MR. POLLOCK: It says here the 
pickets came out on January 13th. 

MR. EOLL: That might be 
correct, because there is only one road to the access 
to the site. Any one of these several trade unions 
Who decided to picket the job, then they picket the 
mine road “and this suctessfully Nalts nov only all 
activity on the construction site but also shuts down 
our mine. ‘Since our employees refused to cross the 
picket line, no matter whose it is or what may be at 
stake. Jt seems to be developing into a social 
custom that if a picket line is there you observe it, 
and afterwards you find out what it is all about. 


MR. POLLOCK: Do you discipline them 


for observing it? 
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MR. EOLL: In this particular instance 
we did not, because it was 100 percent sel. shotddn't 
Say 100 percent, it was 95 percent. Some people came 
through early before the pickets were puteup. 

MR. POLLOCK: They are referred to 
by numbers then. If two people do it you will 
discipline them and if everybody does it you won't? 

MR. EOLL: We haven't planned any 
discipline except in the instance I mentioned where 
we disciplined everybody. 

MR. POLLOCK: It would have been 
easier to discipline everybody in this case if it 
was 95 percent. 

MR. EOLL: We couldn't use the dis- 
cipline we used before because it was no longer 
provided for in the regulationsin the Vacation with 
Fan Act. 

MRuwo POLLOCK w ) You tcouldnecéntainisy 
suspend them? 

MR. EOLL: This would be a decision 
we buna have to make whether we wished to further 
lose production by suspension of the whole workforce, 

MR. RIGGIN: Excuse me, but you can 
always suspend on a schedule. 

MR.» POLLOCK: « Thad.<ceaudd <be 4a 
staggered period of suspension. 

MR.vwRLGGIN<: Yes, dub thin atidel fouls 
up the production. 

MR, EOLL: Well, as is indicated in 


the table here, there were the two strikes and the 
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first one resulted in one shift of mining production 
and wages lost and the second one resulted in four 
being slost, 

In the second incident, the sub- 
Gentracter, fovrcssu.cl, made application for an 
injunction in Montreal, which was denied, By the 
time they made application the picket line was gone. 
It was gone on the Tuesday afternoon. 

MR. POLLOCK: The work stoppage was 
ino Ontarie, wasn't it? 

MR eae cEOLLs«rThateisyrighte «Thiseis 
something that puzzled us... 

MR. POLLOCK: I am afraid that would 
puzzle anybody. 

MR. EOLL: Now, then, there were at 
least five other strikes that were illegal, which 
halted activity on some part of the construction site 
but which did not result in mine stoppage because no 
picket line went up. Had there been a picket line 
and there might very well have been, the same con- 
sequences would have followed, and there would have 
been no work done during the time the pickets were 
there. In these cases, it was a complete disregard 
of the collective agreement and the regular grievance 
procedures set out there and a disregard of the no- 
strike provisions of the collective agreement that 
precipitated the problem which is all too common in 
Ontario and which can, or has been repeated time and 
time again across the province at a great many con- 


struction sites. In fact, if this could be put togethe 
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a week ago yesterday there was another one where the 
Painters! Union had not succeeded in making a settlemen 
with the Builders' Exchange at the Lakehead. 

MR. POLLOCK: We were there those 
days. 

MR. EOLL: Then you would be familiar 
With eit: Monday morning, a week ago yesterday, 

two 
pickets appeared on the road / painters and no 
painting had been going on on our construction for 
about a week or a week and a half or two weeks. 
These two men had appeared on the side of the road 
none 

and /.. of our employees went by. We took no action 
at that time. An attempt was made to find out what 
was happening and if an injunction was being sought. 
We were told it was but again the picket line was 
taken off before it interfered with production. But 
the point here is that we wanted to exercise the 
need for maintaining some kind of very fast action: 
that we would feel, as would any other company faced 
with this kind of thing time after time, we would 
like to take some action quickly that would =: result 
in the elimination of the picket line and removal of 
all obstructions to employees going back to work. 
As has been referred to this ee ene O.M.A. brief 
we would like to see this kind of thing ensured in 
the future so that whatever might come out of this 
Commission, that companies will not find themselves 
worse off than they have in the past in relation to 


getting quick relief. We were a little concerned 


about the difficulty of getting injunctions quickly 
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that seems to have been developing to some extent in 
the last year or so, 

MR. POLLOCK: It seems in those cir- 
cumstances that you suggest there is some conduct 
that makes a mockery of the collective bargaining 
process as it induces among employees scorn 
for contracts made by by recognized representatives. 

I think, unless you provide for some enforcement 
machinéry to penalize employees who are in breach 

of the collective agreements and not crossing the 
picket line, then you are inducing or you are as 

much responsible for some of that .scorn: as these 
other unions. If the people know and they refuse to 
cross and there is not going to be any repercussion 
from that activity, then they will continue to do it, 
and I am sure that in some cases, and there have been 
cases occur in the province where disciplinary action 
has been taken against employees for refusing to 

cross picket lines when they have no right under a 
collective agreement, they have crossed picket lines,and 
have said to 

people picketing"I am sorry I am going to be discipline 
if I don't cross this picket line." 

MR. EOLL: Well, you can rest 
assured, Mr. Pollock, that our management is seriously 
considering this kind of situation. All we ask is 
that nothing happen in the future that will make it 
more difficult for us to handle this. The disposition 
to take action and apply:penalties is growing very 
strongly with us because of this application. 


THE COMMISSIONER: Well, you find 
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Toronto, Ontario 
that picket line a nulsanee, don't you. 

MR. EOLL: It is an absolute nuisance. 

THE COMMISSIONER: And it could 
include terms, the question is, what are you willing 
to pay for its elimination? 

MR. EOLL: What are we willing to 
pay for its elimination? 

THE COMMISSIONER: Yes, by making 
other concessions, 

MR. EOLL: I don't think we should 
be expected to pay anything. 

THE COMMISSIONER: Well, that is one 
view, that -you,can. take .en it. 

MR. POLLOCK: Thank you, Mr. Eoll, 
we are obliged for your assistance. 

The, mext.man.is Mr, .Schell. 

MR. SCHELL: This work stoppage took 
place on our Algoma mine very recently in the past 
month, After the men returned to work, penalties 
were meted out and there were grievances and they were 
still within. the time limits for unions submitting 
these grievances to arbitration, .Thenefore,;..our 
company doesn't feel that we should REC AS this 
matter: publicly, but we do wish to Submit/for your 
information and consideration. 

MR. POLLOCK: Well, we won't 
embarrass your prejudice of the proceedings by 
asking questions about it. 


MR.» RLGGIN:.. I. wonder, Mn. -Commissionef, 


if I might take a moment to thank you and Mr, Pollock 
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Terente, Ontario 
on behalf of the Association and the individual mining 
companies for listening so attentively to our problems 
and our submissions. If I may just speak for one 
moment with some feeling on this question of a company 
Standing with its disciplinary action or its writ or 
its grievance for damages and I am speaking now 
because I do work for a company who takes a tough 
line, if syeurwhlb, *buteplease bear in mind that we 
pay a very high price for that. We are, number one, 
known as am anti-union company, which is not true, 
but our posture in these things helped this lie, 
if you will, to be perpetrated and just one comment 
on Mr. Pollock's view about British Columbia that 
it is true there only has been one case since the 
legislation was changed, but we really don't know how 
many or how much conduct was deterred because of the 
legislation. 

MR. POLLOCK: Well, we do know that 
there have been hundreds of injunctions claiming 
damages in the same manner issued but never 
proceeded with. So that linda aie the damage and 
there have been the problems and it hasn't been all 
sweetness and light in British Columbia since 1959. 

MR. RIGGIN: Not all, and this is 
what I wanted you to say and this comes to my next 
point, that you must bear in mind that a writ of 
summons or a grievance for damages or perhaps even 


disciplinary notice has become a very real bargaining 
in 


told/management's hands for the ultimate settlement. 


Now, whether it should be used that way or not, it is 
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beyond someone like me to say. I say that is for each 


to look at his own house and decide how to use it. 
But you should not lose sight of the fact that a subs 
Stantial writ of summons for damages becomes a very, 
very real bargaining tool. 

MR. POLLOCK: Well, it has been 
Suggested that that is a misuse of the courts to 
make it a bargaining tool. 

MR. RIGGIN: Well, that leads me to 
my very last point. It may be that we should have 
legislation that prohibits the settlement of legal 
actions as an integral part of collective bargaining 
negotiations. Once again, thank you, on behalf of 
the Association and the individual members. 

THE COMMISSIONER: We are very much 
ebliged ,te.all oef.you gentlemen.for.appearing,here 
and giving us these briefs and elucidation, The 
program is. not easy, as you can see. It strikes me 
the facts that must be taken into account really 
go to the very foundation of democratic cohesion 
and democratic collaboration. We want that sort of 
society and if we want it then we have got to 
discipline ourselves because of the various notes 
and the tones that we hear in the orchestration. But 
we are very much obliged to you, indeed, and I speak 


on behalf of both of us, to have you here today. 


aS SNeG tt GeCcess:. 


MRe POLLOCK:.. Mr. Ss Ds Adams, Mr. 


Adams, we have your brief and we haven't had an 
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opportunity to give it any kind of detailed considera- 
managed 

tion, we have. / to look through it very cursorily and 
as far as the presentation, it is up to yourself 
and maybe you can summarize some of the aspects and 
raise some of the points that you think are most 
salient in your submission. 

MR. ADAMS: © I think If I may quickly 
read the whole brief. My name is S.D. Adams and I am 

Welded 
President of S.D. Adams/Products Limited. Our 
company is classed as a very small business by Canadian 
industrial standards since it employs regularly less 
than 50 persons and does less than $1,000,000 worth of 
business each year. 

Most of our work’ 'iLs* performed’ for’ the 
Construction Industry in the form of Structural® Steel 
and Ornamental Iron: that is, we fabricate and erect 
the structural steel frame work for buildings and we 
make such things as steel stairs, flag poles and door 
frames, etc. At other times we make Industrial Equip- 
ment which includes such things and involves such 
trades as Ductwork: Tinsmithing, Manifolds: Pipe- 
fitting, Machine Bases: Mill Wrighting. In the 
welding business one must of necessity bena Jack of 
all Trades and a hope to be a Master of some. 

We have a very fine group of employees: 
happy, honest, industrious and intelligent. We have 
only been in business for 15 years but have a ‘surpris- 
ingly large number of employees who have been with us fqr 
a high percentage of that time: this is always a good 


indicator of harmonious working conditions. In additio 
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Torente, Ontario 
to this, I am proud to say that there has never been 
an attempt by the employees to have the Company 
certified, let alone a delegation approach management 
With a grievance. I think that this also indicates 
that our Company has a very fine and intimate relation- 
Ship with its employees. 

It is customary for the manufacturer 
of structural steel to erect his product on job site. 
Some years ago due to threats of picket lines in front 
of our customers! places of business, we were obliged 
to make those of our employees who were engaged in this 
outdoor work join the International Association of 
Bridge Structural and Ornamental Iron Workers, Local 
Union No. 786. This is the only Union with whom we 
have a contract, although we do have a crane operator who 
I believe is a member of the International Union of 
Operating Engineers, Local 793,his membership is 
necessary as he works with our Ironworkers. 

The 80% of our employees who do not 
belong to a Union, do not wish to as far as I am able 
to ascertain. Needless to say there are many pressures 
on both management and employee to upset this situation, 
exerted by the Business Agents representing the unions 
which claim that "they own" the various types of shop 
work we perform, I know that if our employees were 
organized by one of those enormous militant inter- 
national unions who appear to control so very much 
of Canada's economy, the whole happy and respected: 
relationship between management and employees would be 


destroyed, and its place taken by all that is mean and 
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Toronto, Ontario 
deceitful, 

Whendiscussing Unions and their 
activities a small business man, like myself, isea very 
lonely soul indeed: he feels as though he doesn't 
have a friend in the world. The political segment of 
government only has an ear for votes, and of course the 
businessman has only one. The customer for whom the 
businessman is supplying a service is only interested 
in obtaining service at the lowest price and without 
delay. The union is only interested in money, and is 
not, as a rule, prepared to work any harder for it. 

The small businessman is used many 
times as a tool by unions, who, due to their huge size 
are able by their bullying superiority to obtain 
unreasonable contracts; which in turn are used as 
evidence in future negotiations with large companies 
to the detriment of all industry. The small business- 
man is expected not only to consider his own competitiv 
position when negotiating with unions,but also that of 
his country as a whole, and for this he gets very 
leet denhelpr 

The active elements in a Union are 
generally a pretty poor type of workman, There are 
a few dedicated men, and some quite capable men who hav 
found unionism is good place to employ their special 
talents. However, the man who leans most heavily on 
unionism is not the hardworker, the skilled craftsman, 
the one anxious to get ahead, or the one who is proud 
and satisfied with his work. No, he is the lazy, the 


something for nothing, the intriguer, the misplaced, 


ediqedop! ododguoddiearefest sd l:bsebareitos @iedét 
bo dNemged ddd et tog edT! ablxrow edt mbaqmobyiue esdd 
git eanvoo to bre ,astov tot- 189ee8 veering iA toemeseteS 
sent ioadwemol omemedaug edb ieweoeyitie sd nemeesnteud— 
betzarstal yldovéh eo tvrsascecgcty idese cat sasdeesiiend 

2 troriditw cbae ‘eg bsg iteaeo iad Demceiinicancicguibeahatibacelt 
— beteeroickopiso ay desancedl: nasa 
siat ht teRsrebvetoynse mites cot oensqerng ips hevctd attendee 
view pose (ebcadmaaeoisud lene sendPtiol, chtow wicabiwe 

og is crane’ “bale Vetosub | poehen sano Limroyd afees ug sa6 ee Ht 

i nibh ales ehibsb bre qive Ha vetiaatirene ye SOLAR oSSR 

5 sseg (bees [eee cous o£ fo bd yetGas ade idsdosserde 
| ektanented. darelLitt iw edo flail Sogse wre st <ipoudddnive 
- nc liei oh ewe 20g? 6 iyateubd bole ‘Ga opera betens 's aarced 
bv iticegitoo nwe utd owed ie doe cot Mine thot bet Segue seb oaem 


To ihertbhoote ted prictearutinditetiigen osiw noleteog 


ol \oymev ledeg wy eld met boas o,o.berlx oe Leb oprtavescdtd 


a5 seis Vinten veeotposl pd berbepked bE 


PPP SHOtS, ays As 
i end iaobili-s abhi mcmateoeeeD romegpacicn M1dior Urre 
2 receimey sroitn Lomein Tia lepgd cares tgidorsa.’e wileranes 
Dicesss no ieee ce ft sage lechial samen vipa com beta nibab wate 

ishoerja veperltigo Same iad Sev ignchbos elosaiosiowe done? 

no-yhivesd mason Larimiacbrnit even cot Poerswat Reis © 
ened teia bel bie ects _ tasrowkrnait st Reread: weteto Ren - 
buster ocw ame gait Yo baerie’ eg. Od tamobieds erie! ont 
SHR EERS EL ecia ait oc OM tow. wide ww bed tetsee bes 
DepehQeiby ss Hougtated viz masa OREN. retrteamoe 


we 


29 


30 


Nethercut & Young 396 9 


Torente, Ontario 
andthe type that derides hard work and price in per- 
formance as a suckers! racket, 

Most labour contracts are written 
around those attitudes: note how any group of men 
doing the same. job must be paid the same rate 
irrespective of output; not how a journeyman pipefitter 
with any number of years experience must only during 
that time be required to have as tools a 6'-0O tape, a 
torpedo level and a pair of pliers; note how a welder 
must be paid while being qualified as a welder in a 
weld test; note how a truck driver must be employed 
to sit in the cab of a mobile crane, while the crane 
operator is hoisting materials from a semi-permanent 
pesitien. 

When one.of these nihilists gains a 
pesition of authority in the Union, all.other authority 
is.eut.. These are the ones who have caused the need 
fer .this,ingquiry...These are, the, ones .whe break 
contracts by walkouts, by slowdowns, and by refusing 
to cross ether unions! picket lines. These are the 
arregant, abusive bullies.ef the picket line. These 
make the anonymous threatening telephone calls. These 
are the ones who dip into union funds and tamper with 
JUBEeS % Andabove all refuse to accept responsibility 
for their actions. 

We are being constantly harassed by 
these people. The most ridiculous part of the whole 
tragedy is that because of the failure of our employees 
to want a union to represent them, the unions have 


attacked them with Boycotts, Restraint of Trade and 
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Picket lines in an attempt to force the management to 
force the employees to join the union! It is my 
belief that an active union does not wish management 
and employees to be in each other's confidence, rather, 
union leaders seem determined to germinate and foster 
seeds of discontent, suspicion: and distrust, so as to 
be able to identify themselves as a modern St. George 
facing the terrible Dragon. 

The Business Agent is the man with 
whom I have most contacts, and I sometimes think 
that this title is more descriptive than was originally 
intended. Unions are now big business, and whilst 
their commedity is the working man, their profits come 
from the Union Due. Note how it is protected, guar- 
anteed and collected by the Closed Shop, the Union 
Checkoff, the levying of fines on members, and inter- 
unien Falding ‘and jurisdictienal dispuves, The sale 
of a membership produces a lifetime source of revenue, 
and as in any business, the more sales the greater the 
income. One wonders sometimes just what is the real 
purpose of unions these days. 

Because our Company does the work of 
a Jack of all Trades, we have conversations with 
several Business Agents. A curious sequence to these 
meetings is that nothing is ever put into print, so 
it is very difficult to produce any evidence showing 
the usual comments and threats that are made, While 
it is a great privilege for me to be here in this 
Court and to witness the decorum with which it is 


conducted, it is a long way from the roughness and 
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So'74. 


distrust that pervades a lot of my meetings with 


business agents. One agent that I deal with is, as 


far as I am able to discern, a congenital liar. Can 


you imagine what hope there is of ever going through 


the life of a contract with him without a mockery being 


made of it? 


A year or so ago when Mr. James Tye, 


Business Agent for the Ironworkers and I were discuss- 


ing some changes in our Agreement, I asked him what 


men thought of then, 


the 


and his reply was, that "It was 


none of their damn business!" This to me is a strange 


attitude, 


Because of our non-union shop our 


work has been boycotted by Members of Local 508, Sault 


Ste. Marie, Ontario, 


of the United Asseciation of 


Journeymen and Apprentices of the Plumbing and Pipe 


Fitting Industry of the United States and, Canada, as well 


as by members of Sheet Metal Workers! Association, 


Local Union 433 Sault Ste. Marie. We have been 


threatened with picket lines by Mr. Quade, Business 


Agent for the Operating Engineers. 


Some of these incidents have triggered 


serious illegal work stoppages and the least of them 


have caused financial losses to our Company and 


employees. 


is as. capricious. as 


the wind, and his ability to 


vanish during illegal disturbances is phenomenal. 


have had Mr. Tye in 


my office refuse to answer long 


distance calls concerning illegal activities by his 


members elsewhere. 


This conduct of course is 


The Business Agents control during these 


up 
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Toronto, Ontario 
encouraged by the sense of irresponsibility which 
comes from not being a legal entity. 

It always seems peculiar to me what 
while a Union will fine a member for crossing a picket 
line, as happened this year with the Bricklayers in 
Sault Ste. Marie, or breaking any other "house rule", 
they never seem to fine members for breaking contracts 
which they have with their employers. No wonder they 
look with such horror at the suggestion that they 
become incorporated, Fighting a union is like fighting 
a ghost, nothing seems to be tangible. I think this 
lack of incorporation of such a huge potential for 
evil is a sin and that the Government should put 
ceuntry first instead of votes, and correct this 
anequs vy ; 

I believe ‘that the basic idea or 
a strike is quite sound, but it is a terrible device 
to use because it causes so much harm to the innocents, 
such as immediate families and other citizens not 
directly invelved with the heped Ter Denerivs. “Ine 
strike indicates to me a bad sense of judgment on the 
part of one of the sides involved; usually based upon 
avarice, arrogance, obstinancy and irresponsibility. I 
believe that it should be appreciated by the people 
involved that in the long run, continued negotiations 
is much more sensible and practical. 

Personally, I have always thought that 
if I wasn't being treated as I felt was my due, and 
if protests failed, I always had the privilege of 


changing employers. Through my experience in hiring 
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Toronta, Ontario 


employees it quickly became obvious to me, that if I 
did not provide a suitable income and working con- 
ditions, 1 was not only unable to find new employees 
but I was also unable to retain the good ones. The 
law of Supply and Demand is a very good arbitrator. 

A few silent, unobstrusive placard 
carrying pickets should never be considered as 
obnoxious by anyone, however it is the old question of 
to what degree can the opposite of this Dire Varslsy 
believe that any person should be able to go about 
his lawful business without the fear of a militant 
picket line, and therefore I say that intimidation is 
the crux of the question of degree. 

It is unfortunate that when a large 
group of people congregate they can easily be turned 
into bullies of the worst sort, where as individually 
they wouldnever be recognized as a person of that 
capability. It therefore follows that the degree of 
picket. line. trouble usually. varles directly. with-.the 
number of pickets. I wish the Court could have the 
oppertunity of experiencing the terror that emanates 
frem a meb of pickets whe have been skillfully stirred 
up,.by an agitaten: » dt ik& the .antitnesis-ef gustices 

I fail to understand why the Federal 
Combines Act with respect to Restrictive Trade 
Practices dees net. seem either. inclined, or. able to 
prevent Boycotts by unions against other employees 
and/or unions... This, iss becoming a very.serious problem 
and is causing considerable distress... It. certainly 


bears looking into by the various governmental author- 
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ities concerned. 

I am sure that the Court has heard 
enough about Injunctions, and I don't think it was a 
good choice by the unions for a publicity stunt, which 
is what it appears to be. I was amused when I noticed 
that in a recent dispute in Sault Ste. Marie one of 
the Railway Brotherhoods asked the Company to apply for 
an Injunction against another union! 

In the overall picture of labour- 
management relations one part is being obscured: that 
is the economic welfare of our country. More and more, 
Canadians must compete against all comers, and if the 
price is not right no one will buy the article which 
Lsaforsale;)and..that,article.is «the. productivity jof 
our labour, . Since wages must be tied to productivity 
they must not rise beyond reason or else economic 
chaos will ensue... I suspect Canadian management can 
now see that handwriting on the wall and they must 
now know that if they are to survive in world trade 
they must change their attitude towards labour relations. 

From the reckless course which the Unioms 
are following in their preposterous claims upon manage- 
ment, it seems to me that there will soon be a strenuou 
reaction. Unfortunately this is going to cause serious 
financial stress to a lot of people and corporations 
while 1t dlestée. ~butelt +-LS<the onlynesvlous curevror an 
even worse disease which occurs when a group of people 
price themselves out of the market place. 

I believe this exploston will occur 


when at long last management takes a few straws from 
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union methods and digs its heels in on a province -wide 
basis. This will stop their amazingly successful 
practice of divide and conquer. It will produce some 
Staggeringly expensive strikes and a temporary 
recession in the economy which will come close to 
conditions experienced during the 1930's. Company 
inspired lockouts, grievances and suits will be the 
order of the day. This Inquiry has made management 
pause longer than usual in its daily business and to 
have a good look “at ‘its’ position: “the sient Ts"*not 
pleasant, hence the gathering storm clouds. 

It is a great experience for me to 
receive the consideration which has been given here, 
and I wish the Court every success in its endeavours. 

MR. POLLOCK: That is a very powerful 
and moving document, Mr. Adams, 

THE COMMISSIONER: There is one thing 
that strikes me that you might have something to say 

tha 
about, renee doesn't seem to be the slightest co- 
operation between employers in the province: and a 
common force. Let me exemplify that. There was a 
strike at one of the packing plants and the men who 
were off work through the strike were taken in by a 
competing packing plant and they were used to show 
the size of the working force of the second company 
in a gratifying manner to their company. L Utleat 
that just as you have a common labour portion of the 
population, there is some degree of loyalty to one 
another, but from what has been presented here there 


is very little of that between employers. They enter 
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into contracts by which they agree to monopolistic 
control of certain kinds of work. There may be a 
question of whether or not these agreements to with- 
hold labour and withhola produced articles, materials 
and services, to withhold those from everybody who 
won't join the clubi,, Wel: that may easily be a most 
destructive situation in a Society, especially one 
that really nails to the mast his flag of individual 
freedom. Now, individual freedom is being cut down, 
it is always cut down in a community but it seems to 
me that these organizations of minority groups, 
monopolizing services and monopolozing production 

and materials and goods and monopolozing every other 
feature of the general work in the way of production, 
can become a very serious condition of our society, 
so that the individual man who doesn't have to live 
at this particular place is unable to work anywhere. 
I have in mind Toronto,here, which is a tremendous 
industrial centre, the restrictions upon actions: and 
the, control that: seems to be exercised over both 

the associates of the working men and the goods that 
they are working with have reached the stage where 
it seems to me to justify an independent investigation 
of itself. Yet, there is what I think is most 
expressive, a cut-throat competition within one group. 
I don't say there is harmony between the others, but 
I think there is more so than between the employer, 
and. in some way it strikes me it should be studied 
by which you can avoid any clash with the Combines 


Act, but would release some of the bondage which 
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particularly in construction work, it is held today. 

MR. ADAMS: I think unions are exempt 
from investigation by the Combines people. 

MR. POLLOCK: But a combination of 
employers for that purpose might not. 

MR. ADAMS: The working men are 
Specified expressly. 

MR PE POLLOCK: * sIlothinkd the 
the Commissioner is referring to, ' in 1965 the 
Toronto Construction Association had a strike with 
the construction employees in the various trades and 
all their jobs were closed down and about 50 percent 
of the jobs existing in Toronto were affected by 

and 
others than members of this association/who immediately 
drew on this striking work force and, as a matter of 
fact, in some cases they checked off .are25  cént lcontri- 
bution that was paid into the union strike fund, They 
were trying to avoid this now, they were trying to 
unify their forces. I don't know whether they are 
achieving success. 

MR. ADAMS: As I mentioned, I believe 
that management is becoming more aware of this situa- 
tion and that is why I am afraid they are liable to 
get together now and things will be very serious. 

THE COMMISSIONER: You can take any 
idea and give it verbal form and you can make it . 

having 
end up by / ititake onedestructive tendencies. «In 
practical competition, yes, are you going to rejoice 
in the bankruptcy of your neighbour. 


MR. ADAMS: The problem with a 
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businessman is that he is basically in competition, 
very serious competition to his neighbour or with 
his neighbour, 

THE COMMISSIONER: He certainly feels 
that. and he.talks that and he acts that. Is it 
essential that he view his neighbour in such a manner? 
Is there such a thing a co-operation between those 
who really produce the elements of good economy? 

MR. ADAMS: There are associations 
of businessmen that attempt to regulate appearance 
or product quality. I know that management is very 
sensitive to the Department of Justice and they are 
probably not aware of the powers of the Department ~ 
of Justice in monopolistic tendencies but they feel 
that if they ever get together that they are charged. 

THE COMMISSIONER: JI realize that 
but. let me give. you.a small illustration, There is 
one of the social clubs in this country which was 
formed many years ago and it was formed on the basic 
assumption that two men of the same activity and the 
same profession, the same occupation and the same work 
would never really trust one another and, consequently, 
in this organization you could only have one man 
representing this and this, non-competitive. J can't 
imaging, personally, anything more ridiculous.:. L,have 
been in the same sense in competition with lawyers, 
and my closest friends are lawyers. I welcome them 
and I want to talk their language. 


MR. ADAMS: Mr. Commissioner, a lawyer 


can rationalize anything. 
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THE COMMISSIONER: I hope he achieves 
it. It is a mark of a civilized Person, 1 tiwag. 

MR. ADAMS: I was thinking of two 
hockey teams competing against each other. It is a 
fight to the death, 

THE COMMISSIONER: Well, there again, 
these tremendous games which I must say I enjoy as 
much as anybody. If your driving force behind that 
is .the dog. I wouldn't be surprised in the future 
to see the young boys come out as professionals, 

MR. POLLOCK: Well, . thinkso far 
as your submission is concerned, Mr. Adams, had all 
employers been as reasonable as you and taken the 
benevolent attitute that you have obviously taken with 


your employees, then trade unionism wouldn't have 


been necessary and would never have got off the ground. 


Unfortunately, all employers aren't benevolent and 
don't think that much of their employees and they 
have to be coerced in some cases to do things and I 
wouldn't say that for every employer who has a union, 
I don't make that comment at all, but JI think 10 is 


difficult to characterize all unions as bad and all 


unions as good, or vice versa. I think your submission, 


as I said before, is a moving one with respect to a 
a 


small employer who has/ good working relationship with 


his employees and feels he ought to be able to conduct 


his business on the basis of that good working relation- 


ship and not to have interference with the conduct of 
his external business because he hasn't signed an 


agreement with a particular organization. 
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THE COMMISSIONER: I mention only one 
thing here. I was reading a statute in England a 
few weeks ago in which there was a provision. forbidding 
any child of nine to be used for certain occupations. 
otherwise he was free. 

MR. POLLOCK: That was over 10 hours 
awdey. ne, Could work for wine hors 4 Gavu. Thank vou 
very much, Mr. Adame. 

I believe we have with us some men 
from the running trades from Sault Ste. Marie. 

Wheat Js.0f particular anterest te us, 
gentlemen, arises out of some reports in the newspaper 
surrounding the dispute of the bricklayers at Algoma 
Steel at the Soo. It was reported that there was a 
picket. line of the. bricklayers.that_had. the effect 
of intimidating the members of your two unions from 
CVOSSANnen«a. Can, tell you, shab We Dave wren togiand 
CUL CrOMOLnem Sources the nature or chat ani meat om 
and.we haven't had any success, but we feel that the 
best. siory.is fold,irom,. the. verple who wers coneemica 
With Lhatvutype. Of. activity, and... consequently, we 
invited you, gentlemen to appear, before us and tell 
us. the particulars and details. surrounding, the. news- 
paper reports by counsel on your behalf and I might 
say that there has been some misunderstanding of your 
position., We would like to get that clarified today. 

MR eGltBBONSs, dam the Vice.Presi dent 
of the local brotherhood, and Vice-President of the 
Locomotive and Firemen of Canada. 


In the first.place, LI would, like to 
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picket 

briefly explain the position re/ lines established 
by the bricklayers in Algoma Steel; I received a 
phone call from our General Chairman, Mr. McLeod 
asking what the position of our organization was with 
respect to crossing the picket line. I explained to 
him that the Criminal Code required that we fulfill 
the contractual obligations that we had with the 
Algoma Steel Corporation, and that there was no 
position they could take, as such, other than in 
relation or with respect to his employees or member- 
ship sother rthan to 'se advise ithem: 

Now, I am-happy to say that all of 
the evidence that has been returned to my office by 
Mr. McLeod and I may say by the trainmen as well that 
our membership were advised that they had a contractual 
obligation which they were required to fulfill. Our 
constitution of our organization says that we will 
honour tpicketyiinesy but touridconstiputiomhalsousays 
that. where canycportion«of ourcconsti tution is in 
conflict with the law of the National Federal Govern- 
ment bor preévinictal laws; thén the Lawrprevailsandia 
the given circumstances, Mr. McLeod, “in answer’ to 
questions as to what an individual should do if he 
was confronted with intimidation-at nis picles lime, 

i tordmitiein such circumstances "to advise the 
individual that any decision with whether or not there 
was intimidation at the picket line rests with the 
individual, because certainly we would not permit our 
people to subject themselves to threats of violence 


oreviolence itself. We would bring the full resources 
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of our organization to bear to try and represent them 
in instances where there was intimidation. Mr. Claud 
is much more familiar with what actually occurred at 
the picket line, so I would ask that he Carry on ‘from 
there, 

MR. CLAUD:: I am General Chairman 

Brotherhood 

of the / of Locomotive. What do you want, 
just the facts of what transpired at the picket line? 
I only had to appear at the picket line once. In the 
first instance the bricklayers set up a picket line 
on December 17th at 11:00 p.m. My days off were 
Sunday and Monday. 

MR. POLLOCK: Was this on the 17th? 

MR. CLAUD: On that Friday evening, 
yes, and I was off Sunday and Monday. I worked from 
4:00 to 12:00 on Saturday. My card was held, I was 
on two shift jobs. My card was held that they wanted 
me in the plant. So I stayed another eight hours. 
On Sunday or Monday, permission was granted by Labour 
Relations to be excused from duty on union business. 
The permission was asked for by our President and it 
was granted. On Tuesday that permission was taken 
away. 

MR. POLLOCK: Did that apply to all 
the members? 

MR..°CLAUD?*"No, just for the members, 
the president and the negotiating committee which is 
a grievance committee, 


MR. POLLOCK: How many people would 


that be altogether? 
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MR. CLAUD: That would be four. So, 
on Tuesday, that was taken away. On Wednesday morning 
i reported for work at the picket line. I was told 
that if I went in that I would get my legs broken. 
There was another fireman with me by the name of Wayne 
Britt. 

MR. POLLOCK: What gate was this at? 

MR. CLAUD: That was at number one 
gate, and I would say pretty close to 90 percent of 
our men used number one gate. 

MR. POLLOCK: What time on Wednesday 
morning was that? 

MR. CLAUD: It would be about twenty 
minutes after the hour or forty minutes previous to 
the starting time. 

MR. POLLOCK: What hour was it? 

MR. CLAUD: That would be about 
twenty after seven. 

MR. POLLOCK: Who told. you this? 

MR. CLAUD: A captain of the picket 
Lane, 

MR. POLLOCK: Do you know who he is? 

MR. CLAUD: No, I don't know who he 
I ee 

MR. POLLOCK: “Hee #aid: if .you go in 
you would get your legs broken? 

MR, CLAUD: That is righ. 

MR. POLLOCK: Was there anybody else 
going through that picket line? 


MR. CLAUD: Well, it was dark at that 
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hour.of the morning, there weren't too many men there, 

MR. POLLOCK: Did the production 
employees, steel workers, did they go through that 
number one gate as well? 

MR, CLAUD: Yes, a lot of them go 
through there. That is the main gate although the 
office staff used number two gate, because their 
office buildings are over on that side. 

MR. POLLOCK: Did you feel that these 
people were prepared to back up their threats? 

MR. CLAUD: I certainly did. 

MR. POLLOCK: Did you report that to 
anybody in the company? 

MR. CLAUD: I called in as soon as 
I went back and told him that we were threatened at 
the gate. 

MR. POLLOCK: Was there anybody at 
the gate from the company? 

MR. CLAUD: Not at that time. 

MR. POLLOCK: . Was there a security 
guard there? 

MR. CLAUD: »Not at that time, I 
couldn't say whether the police were there at that 
time. .or, not... It. was dark at that. time, of, the yean 
in the morning. 

MR. POLLOCK: What happened then? 

MR. CLAUD: Well, I called in and 
reported it and that was. it. 


MR. POLLOCK: Who did you speak to 


in the company? 
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MR. CLAUD: One of the yardmasters, 
but I couldn't say exactly who it was. 

MR. POLLOCK: You just phoned a 
number and somebody answered the phone? 

MR. CLAUD: Yes, I called our yard 
OTrigeq 

MR. POLLOCK: Do »you know who you 
were talking to? 

MR. CLAUD: “Well, I couldn't say now 
exactly who I was talking to. 

MR. POLLOCK: Well, how do you know 
it was a yardmaster? 

MR. CLAUD: I knew at that time and 
I told him who I was. 

MR. POLLOCK: He would recall this 
conversation? 

MR. CLAUD: I suppose so, they've 
got everything down. I don't know if they have it on 
tape, but the night: I Was in’ there, ‘the+ fire: night; 
somebody called in and the company offered to send 
cars to get them at their homes and escort them in, 
although they never called me. 

MR. POLLOCK: You knew about the 
offer of cars then, did you; that they would drive 
you in? 

MR. CLAUD: I heard it rignt there 
in the office that'first night. 

MR. POLLOCK: Did you ask them to 
come and pick you up and take you through the fence? 


MR. CLAUD: No, sir. 
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MR. POLLOCK: You normally walk 
through the gate to go to work? 

MR. CLAUD: No, we drive, because the 
gate is situated quite a distance from the punching 
in point, from where the company property starts to 
where you get to the clock, There is a bus that runs 
in, a shuttle service, 

MR. POLLOCK: And you stopped at the 
picket line and somebody came over to your car? 

MR. CLAUD: That's right, there were 
about a dozen there, 

MR. POLLOCK: Well, maybe eight? 

MR. CLAUD: Well, maybe eight or ten, 
I didn't count them. 

MR. POLLOCK: Do you think you could 
have gone through the gate in your truck? 

MR. CLAUD: And run over somebody? 
You mean if I run. over somebody? 

MR. POLLOCK: You would have had to 
run them down? 

MR. CLAUD: Or maybe hurt somebody 
at the side of the car. 

MR. POLLOCK: After this phone call 
to the yardmaster, did you make any other attempt to 
notify the company that the reason you weren't 
crossing was because these people threatened you? 

MR. CLAUD: I beg your pardon? 

MR. POLLOCK: After you notified this 
yardmaster, did you make any other contact with the 


company advising .them that you weren't coming to work 
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because you had been threatened by a person at this 
gate that your legs would be broken? 

MR. CLAUD: Well, I didn!t go back in 
because that day a person called me and we had been 
charged before the Ontario Government Public Relations 

an 

Board. We were charged with/illegal work stoppage. 
We contacted counsel and were advised to go to Toronto. 
I called the company and told them of the fact. They 
wouldn't grant me permission so I had to take it on 
my own. 

MR. POLLOCK: But, after this one 

another 

contact, you never made ~/ attempt to go back across 
the picket line, after 7:20 in the morning on Wednesday? 

MR ,CLAUD: No, I Went te Toronto, I 
was in Toronto for four days: 

MR. GIBBONS: It was full employment 
for the brotherhood at that time because he had arrange 
to obtain the services of counsel in order to protect 
the interests and he was our man who held the meetings 
with counsel in order to advise counsel so that actuall 
he was working for the brotherhood. There are other, 
or in the process if I may say, and I don't know just 
how to put this because under advice of counsel we 
obtained, or Mr. snes gee General Chairman of the 
Trainmen, obtained statements from individuals who 
were subjected to intimidation at the picket line on 
various occasions. Now, I have seen some of these 
statements. 


MR. POLLOCK: This is Mr. Walkenshaw, 


MR. GIBBONS: Yes. 
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MR. POLLOCK: I can tell you that he 
has refused to give us any statements. 

MR. GIBBONS: Well, we have seen the 
Statements and we were not authorized to present them 
to the Commission for the very obvious reason that 
these were part of court proceedings that were sub- 
sequently not used but were withdrawn so, therefore, 
we think it would be inappropriate for us to subject 
the individual now who signed those statements to 
the publicity that would be attached to making them 
available to your Commission, By reason of the fact 

charge 

that the discipline has been removed and the court / 
against the organization were removed in negotiating 
the final settlement. 

MR. POLLOCK: It has been suggested 
that these statements were false. 

MR. GIBBONS; Well, I suppose that's 
a reasonable allegation by: someone who would be 
opposed to the use of them. 

THE COMMISSIONER: Are they signed 


tt 


by anybody who says I was. one of the persons 


who was threatened? " 
MR. GIBBONS: Yes,they were signed 
by the individuals who say that"upon arrival at the 


gate I .was; confronted by a picket or pickets and 


was advised that if I ‘should cross the picket ‘line “I'd 
t 


get a punch in the nose,’ 


THE COMMISSIONER: But, have you any 


statement fromthe picket to that effect that he 


threatened anybody? 
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MR. GIBBONS: No, not from the picket. 

THE COMMISSIONER: In this group that 
is now before us, is there anybody here other than Mr. 
Claud who has had any experience with this kind of 
threat. 

MR.ERB: My name is Jack Erb, and 
I have. 

MR. POLLOCK: What was your experience 

at the 

MR. ERB: I was on the spare board/time 
and I was on call 24 hours a day and to me, these 
pickets went up at 11:00 o'clock on the 17th, 
and I was called for an 8:00 A.M. job in the morning. 

MR. POLLOCK: Was it the 17th or the 
16th? 

MR. ERB: It was the 17th. 1 asked 
what job I was going on, which nae procedure 
and they told me who I was going with and what job. 

So, on the way to work, I picked up the trainman who 
was due for the same job and we proceeded to go to 
the gate. That was number one gate. When we got to 
the gate there was a gang of men milling around. 

MR. POLLOCK: How many? 

MR. ERB: I would say eighteen to 
twenty. This happened to be the first morning. 

MR. POLLOCK: What time was this? 

MR. ERB: I would say about 7:20 or 
7:30. I generally go to work on a spare job and I 
have to wear a shop cap and sometimes a smock which 


more or less shows that you are a tradesman. So, they 


stood right in front of my car and I stopped and I aske 
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what was going on. So this chap walked over, 
MR. POLLOCK: Do you know who he was? 
MR. ERB: «No; Ilvcouldn't tell you, 
It was around 8 to 10 below zero, they had balac lavas 
on and scarves and jackets and it was pretty cold. So 
I got a glimpse of his eyes, but that was about all. 
He said to me, "I'm a picket captain and we have a 
legal -strike here" yo TD saidsr"This is itegal?" and he 
said "Yes ." I said, "Have we the right to go into 
work?", and he said, "Definitely not, if you don't 
want to be harmed, or your families, I think you had 
better best go home." So, we were associated with 
several strikes prior to that, and having seen some 
of these violent tactics like stone throwing, and 
fellows getting hit and one thing and another, I 
Soacne it would be better for me to go home to my 
family and that is what I did. So, I, called the 
office when I got home and told them what had happened. 
MR. POLLOCK: Who did you speak to? 
MR. ERB: I believe that morning it 
was Jimmy Nash, the Yardmaster. 
MR. POLLOCK: What time was that? 
MR. ERB: I think it would be about 
8:15. He told me to hold the line, so I held the 
line and one of the officials got on the other line 
and asked me what took place, so I told him. 
MR, POLLOCK: Who was the official? 
MR. ERB: He just said it was the 
superintendent. I explained what happened and he said 


"Well, if you want to, you can come through number two 
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gate. Just drive your car right through and never mind 
punching your card, come right through to the office 
and go to work", Well they never give you a pass 

to take your car through at any other time 

so I didn't think that was a good idea either. 

MR. POLLOCK: Why not? 

MR. ERB: Well, if you get caught 
going through with your car, and don't have the proper 
card you are put out of service. 

MR. POLLOCK: Whose going to do that? 

MR: ERBsr BPlantyprotecthionat They 
can't give you this authority by word of mouth, you 
have to have a pass. 

MR. POLLOCK: Allright, what happened 
then? 

MR. ERB: I told him what happened and 
he said"okay," and being on the spare board I was 
called in to work that afternoon again and the 
same procedure happened, 

MR. POLLOCK: Then you went back to 
the gate? 

MR. ERB: At 11:00 o'clock that night 
the same thing happened, 

MR. POLLOCK: The same picket captain 
came up and spoke to you? 

MR. ERB: Not the same one. Probably, 
but I don't know. 

MR. POLLOCK: What did they say to you 

MR. ERB: They threatened to break 


my windows to get at me for one thingioriney were 


Besq Ss sig aaaiinlandailiaciain ."xt0w ot og bas 
_.tadtas ssbb boog s séwrteddudatasysiablbet oe 
S26 Yaw :MOARIOT LAM aq OLgyer teas 
adgues deg wey ti phleWe i eR GANS yor Cobban ed 
tegerq ort revert! mob Sas yao twoy Adtw mgsoidt antog 
(ol > yiombvre"o dito duq sts Woy biso 
fied -ob of gaLOm escdd: =cMOGkIOF . [AMZ ownnoomes "Shee 
your  ,wotteetowg task «iio ore sticics eogecdes 
vey  itwom tosbrow wd ytitodius ebat soyrevig od taso 
a POND | aeq°s sven ot ioved 
| Sereda act tedw oo vdtg te Gta .2800R104 » ait arth 
Wes. @@ -  Seterit 
bis beneqqsdecede td bhot I «Ae wAM raha a 
wine © Hieod orsge sf¥ mo aerted -bas eo! pksa vod 
ont besiateas ndodtretts tect wrow of tl dbelleo 
mn jbeasdeed ermbscerg smB6e 
ot dosdotaew voy rod? ,AOOTIOT i 
| 08) Redan seat 
trigth tedd wisoko’o OOHLL DRIES. iFM 
| ieeeeeen: gaidt omae ond 
iietaso sedoty sense et? aOR wie: bo 7".e if 
| a itsray od-extoqe brie -qu smsas 
'.vidstortl Jaco. siise ae toll > (tHE. cM . at ise 
| SP womd taob LT dud 
buoy Od yse ysdd bib-t¢ eri, sAOORIOT 7M 
| wgend ot benetsordd yodDs Hin. AM . shee en aoes 
‘oe Yount pgorbtis ono. tot om dts tag ot ‘awobntw yer 


Nethercut &é Young 3 9 9 2 


Torente, Ontario 
Standing in front of the car and I couldn't move withou 
hitting somebody and I just decided it was no place fo 
me. There must have been anywhere from 12 to 15 guys 
there, 

MR. POLLOCK: Did you know the steel- 
workers were in the plant? 

MR. EFB: There were some cars going 
through there, but I was only interested in the 
ene: I was in. | 

MR. POLLOCK: Did you learn of 
anybody getting beat up or of any violence at the 
picket lines? 

MR.EFB: Not as to violence,no. 

MR. POLLOCK: Did you hear of any 
damage to any property at the picket lines? 

MR. ERB: I was more worried about 
myself. 

MR. POLLOCK: But this was your fear 
from some other experience that you had had? 

MR. ERB: Not necessarily, 1I was right 
There, 

MR. POLLOCK: Has anybody else had 
any other experiencesof actual threats? 

MR. DIOT: My name is A. Diot, and I 
am Local 1 Engineer of Algoma Steel. On December 17th 
my daysoff were Sunday and Monday. I didn't have 
to report to the picket line or report to work until 
4:00 o'clock Tuesday. At 4:00 o'clock Tuesday at 
Number one gate, I was with about four other fellows 


driving my car and I approached the picket line and 
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I approached the picket line and stopped and I was 
intimidated. A guy shook his fist at me. 

MR. POLLOCK: He shook his fist at 
you? 

MR. DIOT: That's intimidation:to me. 
I had the window down and I was only asking what was 
going on. 

MR. POLLOCK: He shook his fist at 
you? 

MRUODHOT?: fF ikaeh ey 

MR. POLLOCK: What was he doing when 
he shook his fist? 

MR. DIOT: He was saying, "If I was 
you, LI would turn this car around and go home", and I 
did. 

MR. POLLOCK: That frightened you, 
aid it? 

MR. (DiOTmchbYes, ssires ZZ reported 
four more days from 4:00 to 12:00 md this same situatio 
existed. 

MR. POLLOCK: Did you call the company? 

MR. DIOT: “Yes, ITecalled the company 
each time and I said, "I am afraid to go to work that 
you have a picket line there and I was intimidated’ 
I had been afraid to go to work. I believe in my own 
mind that the Company was responsible for the picket 
line, It is not Myepireket lines 

MR. POLLOCK: It is your contract. 
You signed a contract with the company to perform your 


work, didn't you? 
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MR. DIOT: The company had me locked 
out when they put a picket line. 

THE COMMISSIONER: What do you mean 
by saying the company put a picket line there? 

MR. DIOT: They allowed it there, It 
was not my picket line. 

THE COMMISSIONER: Well, if it isn't 
yours, then why do you respect it? 

MR, “DIOTS: “RéspectaLlvyrpecienags 
intimidated. Do I have to fight my way into work? 

MR. POLLOCK#:© Did WOW try toed in, 
or did the fellow raise his fist ---- 

MR. DIOT: Do you want violence at 
a picket line? 

MR. POLLOCK: Was there any act of 
violence with all those cars? 

MR. DIOT: There could have been. I 
am not a coward but if somebody shakes a fist in your 
nose, what are you going to do, jump out of the car 
and start a fight? 

MR. POLLOCK: No. 

MR. “DIOT? Okay then, “Prdidnet, 1 
went . home. 

MR. POLLOCK: Were there any acts of 
violence to your knowledge to the 6,000 people in the 
production line that crossed to go to work? 

MR. DIOT: Therewre no acts of 
violence, but there were a lot of steelworkers that 
didn't go to work, They booked off as holidays. 


One that I know of was fired and he was told if he 
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didn't. report for work the next morning he would be 
fired... They didniti all cross the: picket Jine, 

MR. POLLOCK: Well, some of your 
men went in alsosm-didn/t they? 

ME DLOTs. Theat as right, 

MR. POLLOCK: Were they molested in 
any way? 

MR.«+DIOTi,.. leguess, soy. they had. to 
Sneak in around the picket line with special passes 
and police protection. 

MR. ERB: One of them told me that 
he was a machinist and he got through. 

MR. POLLOCK: They were letting 
machinists go through? Why would they let a machinist 
go through? 

MR. ERB: That. 1 don! t know, 

THE COMMISSIONER: Well, they let 
all the steelmen go through too? 

MR. CLAUD: .~Well, there. were 2OO men 
against 6,000. 

MR. POLLOCKs:, Now o there weren's: 
6,000 men there all at the one time. Now, look here, 
you gentlemen, you are all good sized people. 

THE COMMISSIONER: Well, how many 
of the engineers or trainmen.went back and disregarded 
the picket line? 

MR. CLAUD: Some of the police went 
to the house and drove some of them, maybe they would 


drive them in get 
one day and maybe they couldn't/through the next day. 
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Toronto i Ontario 


THE COMMISSIONER: But, Mr. Diot, I 
thought you conceded some of them went in. 

MR. DIOT: Roughly, 18 percent. 

THE COMMISSIONER: And what does that 
mean in terms of members, 

Re OLOTS "Welly 25 "out “or e114 

MR. COMMISSIONER: Were any of those 
25 threatened or punished or did they become involved 
in any violence with any person either at home or at 
work? 

MR. DIOT!? The answer is no, "but 2 

about 
wouldn't know °/: somebody else's... 

THE COMMISSIONER: If they had been 

you would have heard about it? Those things get 
interested 
around through a group of/people like lightning. 

MR. DIOT: I heard of the yardmaster 
getting a punch on the nose by one of the scabs. One 
of the officials of the company, 

THE COMMISSIONER: Well, yes, but I 
am speaking about the men who disregarded the ---- 

Mv. ‘DIOT: Well, he went through it. 
Any other time the man would get dismissed for it. 

MR. ERB: One of our yardmasters got 
involved with an ironworker and got slapped down, and 
the ironworkers were respecting the picket line, that 
is the ‘construction : ironworkers, 

MR. POLLOCK: Well, it is not as bad 
a tale as I expected from the newspapers obviously. 


MR. CLAUD: You should have read them 
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Terente, Ontario 

MR. DIOT: The observation I would 
like to»make is that I am .a citizen of Canada and I 
am working for a living and I have been at the Algoma 
Steel for 27 years and I want to know why or how the 
law can‘: allow me to be penalized three weeks off 
without pay. That is a fine of $400. roughly, and 
accused of unlawful action and I've never had a hearing 
and I've never been able. to, appear»in court. They took 


me down to Toronto and then they withdrew the charge, 


that there was something wrong with the law. I am 


not a criminal, but how can the company turn around 
and charge me? 
THE COMMISSIONER: Obviously there 


was an error in the charge. 


MR. DIOT: They violated the contract 
by not giving me a hearing. 

THE COMMISSIONER: What could they 
accomplish by a thing that isn't already known? 

MR.. DIOT: «That 4s, part, of, the contract, 
You want to live up to part of the agreement and not 
the rest of it? 

THE COMMISSIONER: What is the other 
part that was not observed? 

MR. DIOT: There were a lot of parts 
that they didn't observe. JI worked on New Years 
and never got paid for it. They said I.am on the wrong 
side of the fence. You think Algoma Steel are a 
good company. Sure, they've got good public relations 


but why don't they start getting some labour relations. 
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Toronto, Ontario 
The whole trouble up there, they have an incentive 
Plan for 30 percent of their employees, and the rest 
of us can take the crumbs, . 
and we are not recognized as tradesmen. They gave 
all the maintenance men - 
evenybedyrevernjoh tclasé Dimgots3cpolntsr 
THE COMMISSIONER: Are your wages 
related to the men on the railways? 
MR. DIOT: No, we have a separate 
agreement with Algoma Steel. 
THE COMMISSIONER: But do they bear 
any relation? | 
MR. DIOT: They are very similar, . but 
this would be yard service in the saticaaiee The 
maintenance men with the steelworkers. 
everybody over job class ll, and we are classified 
as job class 13.on the consolidated wage schedule, 
Job class 13, and this is in black and white, and we 
freezes 
simply are not getting our 2 points until Hell / over. 
anything 
That is a good way to start negotiating /iisnlt it, 
MR. POLLOCK: You subsequently had 
negotiations and signed a contract? 
MR. DIOT: After six months, after 
a strike. 
MR. GIBBONS: If I may say, Mr. 
Commissioner,1I think the whole aspect of labour 
relations Should be examined or could be examined 
by Your Commission at Algoma, particularly with 


respect to the running trades. They have been in 


there for some 50 odd years and this is the first 
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Torente, Ontario 
time that there has had to be a resort to the use of 
economic strength. Ll ididano % 
intend to present a brief to your Commission but when 
I arrived here yesterday I was presented with a news- 
paper article that purports to report the vbriefi. 
that was presented to the Commission by the Algoma 
Steel Corporation yesterday in which they took the 
opportunity to criticize the leadership at the local 
level and the leadership at the international level 
and which is in itself a Slap at... the 
individual members who choose not by appointment, as 
the article in the paper says by elective process, a 
representative of their choice at both the local and 
international level. For the information of the 
Commission, I, as Vice President of my own organization, 
the Brotherhood of Locomotive Firemen, am elected 
in Canada by Canadians, 
and perhaps this is a unique situation when we consider 
all of “the international unions, but I certainly take 
exception to Algoma Steel speaking in such a manner 
about the leadership of our organization and at the 
same time trying to promote a more sophisticated 
approach to industrial relations. JI think it is a 
complete contradiction of what has been, in fact, 
the experience in Algoma Steel. They have 
had good relationship. But the article that 
appeared in the press in Sault Ste. Marie 
yesterday after they had resolved their differences 
and negotiated a contract, certainly is a set back 
in industrial relations or labour relations in that 


company with respect to these two organizations I 
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Toronto, Ontario 
don't know when or how this damage will be 


corrected, and I think it was an insult for them if the 
their 


newpaper report with all due respect, supported / brief. 


MR. POLLOCK: ‘I don't know what the 


newspaper report said, but I can say. ‘to you that their 


submission to this Commission in relation to those fact 


so far as the bricklayers' strike was concerned, which 
is the one we are concerned with now, we are not 
concerned with your own association which we subsequent 
ly had. They discussed that but there was no relevance 
to. labour disputes really, in that aspect of it, 
other than the fact that it did occur, and that there 
was a dispute, 
The only reference to the bricklayers strike that 
is your own position, was that there was no public 
pronouncement by anyone in authority in that union 
or unions, to the membership of the unions advancing 
them or telling them 
that they are obliged by contract or law to return 
to work, That is their position and so far nobody 
has contradicted that today. 

MR. GIBBONS: Well, at the outset, 
I contradicted it. We don't feel that we have to make 

pronouncements 

public Pe on such matters. We have lines of 
communication within our organization, and at the 
outset in answer to a telephone conversation from 
our General Chairman, I advised him what his duties were 
and he so advised the membership of his organization 


and I am given to understand that the trainmen 
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Terento, Ontario 
followed the same kind of procedure, Sought authority 
or sought assistance from the vice president in 
Ottawa, I think it was, to advise them the same way. 
Saying 
MR. POLLOCK: Are you/ now that every 
member af both of these unions, these local unions, 
was advised that it was their obligation under the 
contract of the law to cross those picket lines? 
MR. GIBBONS: Yes, it was the law, 
MR. POLLOCK: I am wondering if they 
Stop at the picket line and ask the people what their 
duties were, 
suggest 
MR. GIBBONS: Tt) /- syourdonst 
know what it is to cross the picket line and we 
can't answer the question for you. Any time you 
cross the picket line and you have been in the trade 
union movement 
twenty or thirty years you are going to stop and 
ascertain whatethe situation» 1s, andiif therewis 
avesonbrofeintimidationsyousare going to gosnomes 
MR. POLLOCK: Even if you are not a 
picket 
member of the union you ought to respect that /cldne. 
MRatGEBBONSt. That wskerues bub we 
have a contractual obligation to fulfill and we cannot 
put out a public pronouncement saying we 
simply going to honour that picket line because of 
the contract. This ?would be ridiculous, 
MR. POLLOCK: It would be illegal, 
MR. GIBBONS: Yes, so we don't do 
that. On the contrary, we tell our people that our 


leaders' responsibility is to advise the members that 


they have a contractual obligation to fulfill but we do 
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not ask any man to cross a line when there are 
threats of intimidation and I think perhaps the 
courts would have to decide once and for all ona 
particular case whether or not there was in fact 
intimidation, but intimidation takes many forms. 
There were threats to families and phone calls took 
place in Algoma Steel, and you couldn't even 
ascertain who phoned, 
You don't have to walt until somebody 1s killed in 
order to establish of there is intimidation, -or if a 
fellow gets his nose broken, or blackened eye. 
Someone here just before today said we should stop 
these things before they really get started. We feel 
that we were responsible in advising our people that 
they had a contractual obligation, but when an indivi- 
dual confronts a picket line and he feels in his ownm 
or in his own heart that there is intimidation there, 
he must be judge of his own decision in that respect. 
Certainly by doing that 
we are not promoting violence at a picket line which 
is perhaps the greatest cause of concern in the 
Province of Ontario, as I understand it. 

MR. POLLOCK: All right, thank you, 
gentlemen. 

THE COMMISSIONER: This hearing 


is adjourned sine die. 


----Adjournment. 
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